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Austin, Texas, January 16, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on En-

grossed Bills, to whom was referred 
H. C. R. No. 14, Regarding the em­

ployment of both man and wife of 
the same family in State Depart­
ments. 

Has carefully compared same and 
finds it correctly engrossed. 

BRIDGERS, Acting Chairman. 

REPORTS OF THE COMMITTEE 
ON ENROLLED BILLS 

Committee Room, 
Austin, Texas, January 17, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 3, "An Act creating the 

Special Ninth District Court of Mont­
gomery County, Polk County, and 
San Jacinto County, Texas; prescrib­
ing its jurisdiction; limiting its 
existence; fixing its terms; providing 
for the appointment of a Judge 
thereof; fixing his compensation; 
making an appropriation for the 
same; prescribing his powers and 
duties; providing for the transfer of 
cases from the Ninth Judicial Dis­
trict Court to said Special Ninth 
District Court and from said Speeial 
Ninth District Court to the Court of 
the Ninth Judicial District; providing 
for the appointment of an Assistant 
District Attorney, to prosecute cases 

Court in session in said District when 
this Act takes effect, to the end of its 
term; repealing all laws or parts of 
laws in conflict herewith; providing 
that if any Section of this Act be held 
unconstitutional or invalid for any 
reason, the same shall not impair or 
affect the remaining Sections or pro­
visions; and declaring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

LINDLEY, Acting Chairman. 

Austin, Texas, January 16, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 9, Providing for a 

Joint !Session for the purpose of in­
augurating Hon. W. Lee O'Daniel as 
Governor of' Texas, and Hon. Coke 
R. Stevenson as Lieutenant ·Governor 
for the ensuing period of two years.· 

Has carefully compared same and 
finds it correctly enrolled. 

LINDLEY, Acting Chairman. 

SIXTH DAY 

(Wednesday, January 18, 1939) 

The House met at 1 :45" o'clock p. 
m., pursuant to adjournment, and 
was called to order by Speaker Morse. 

The roll of the House was called, 
and the following Members were pres-
ent: . ' 

in said Court; making an appropria- Mr. Speaker Burkett 
tion for his salary; providing for the Allen Burney 
District Clerks of Montgomery Allison Cauthorn 
County, Polk County, and San Jacinto Alsup ·Celaya 
County and their successors in office Anderson Chambers 
to be the Clerks for the said Special Bailey Clark 
Ninth District Court in their respec- Baker Cleveland 
tive counties; providing a seal for said of Fort Bend Cockrell 
Special Ninth District Court; and to Baker of Grayson Coleman 
change and prescribe the time for Bell Colquitt 
holding District Court of the Ninth Blankenship Colson, Mrs. 
Judicial District of the State of Bond Cornett 
Texas; and to conform all writs and Boyd Corry 
processes of such Court to such Boyer Crossley 
changes; and to make all writs and Bradbury Daniel 
processes issued or served before this Bradford Davis of Jasper 
Act takes effect, including- recogniz-· Bray· Davis of Upshur 
aiJ.ces and bonds, returnable to the Bridgers Dean 
terms of Court in the several coun- Broadfoot Derden 
ties in said District, as herein fixed: Brown of Cherokee Dickison 
and to validate the summoning of Brown Dickson 
grand and petit jurors and juries: of Nacogdoches Donaghey 
and providing for the continuation of Bundy Dowell 
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Dwyer Monkhouse 
Faulkner Montgomery 
Felty Morris 
Ferguson Newell 
Fielden Nicholson 
Fuchs Oliver 
Galbreath Olsen 
Gilmer Pace 
Goodman Petsch 
Gordon, Mrs. Pevehouse 
Hale Piner 
Hamilton Pope 
Hankamer Ragsdale 
Hardeman Reader of Bexar 
Hardin Reader of Erath 
Harp Reaves 
Harper Reed 
Harrell of Bastrop Rhodes 
Harrell of Lamar Riviere 
Harris Roach 
Hartzog Roberts 
Heflin Robinson 
Holland Russell 
Howard Schuenemann 
Howington Segrist 
Hull Shell 
Hunt Skiles 
Isaacks Smith of Frio 
Johnson of Ellis Smith of Hopkins 
Johnson of Tarrant Smith 
Keith of Matagorda 
Kennedy Spencer 
Kern Stinson 
Kerr Stoll 
Kersey Talbert 
Kinard Tarwater 
King Taylor 
Langdon Tennant 
Lehman Thornberry 
Leonard Thornton 
Leyendecker Turner 
Little Vale 
Lock Vint 
Loggins Voigt 
London VVaggoner 
Mays VV eldon 
McAlister VV ells 
McDaniel VV estbrook 
McDonald VVhite 
McFarland VVilson 
McMurry VVinfree 
McNamara VVright 
Mohrmann 

Absent-Excused 
VVood VVorley 

A quorum was announced present. 
Prayer was offered by Rev. George 

VV. Coltrin, Chaplain. 

LEAVES OF ABSENCE GRANTED 
The following Members were 

granted leaves of absence on account 
of important business: 

Mr. VVood for today, on motion of 
Mr. Fielden. 

Mr. VVorley for today, on motion 
of Mr. Morris. 

The following Member was granted 
leave of absence on account of illness: 

Mr. McFarland for yesterday, on 
motion of Mr. Davis of Jasper. 

FIXING ORDER OF BUSINESS 
IN THE HOUSE 

Mr. Alsup moved that all necessary 
Rules be suspended for the purpose 
of making a motion to reconsider the 
vote by which H. S. R. No. 24A, Fix­
ing the Order of Business in the 
House was adopted by the House on 
last Monday. 

The motion to suspend the Rule 
prevailed by the following vote: 

Yeas-135 

Allen Faulkner 
Allison Felty 
Alsup Ferguson 
Bailey Fielden 
Baker Fuchs 

of Fort Bend Galbreath 
Baker of Grayson Gilmer 
Bell Goodman 
Blankenship Gordon, Mrs. 
Bond Hale 
Boyd Hamilton 
Boyer Hankamer 
Bradbury Hardeman 
Bradford Hardin 
Bridgers Harp 
Broadfoot Harper 
Brown of Cherokee Harrell of Bastrop 
Brown Harris 

of Nacogdoches Heflin 
Bundy Holland 
Burkett Howard 
Burney Howington 
Cauthorn Hull 
Chambers Hunt 
Clark Isaacks 
Cleveland Johnson of Ellis 
Cockrell Johnson of Tarrant 
Coleman Keith 
Colquitt . Kennedy 
Colson, Mrs. Kern 
Cornett Kerr 
Corry Kersey 
Crossley Kinard 
Daniel King 
Davis of Jasper . Langdon 
Davis of Upshur Lehman 
Dean Leonard 
Derden Leyendecker 
Dickison Little 
Donaghey Lock 
Dowell Loggins 



HOUSE JOURNAL 103 

London 
McAlister 
McDaniel 
McDonald 
McFarland 
McMurry 
'McNamara 
Mohrmann 
Monkhouse 
Montgomery 
Morris 
Newell 
Olsen 
Pace 
Petsch 
Pevehouse 
Piner . 
Ragsdale 
Reader of Erath 
Reaves 
Reed 
Rhodes 
Riviere 
Roach 
Roberts 
Robinson 
Russell 
Schuenemann 

Segrist · 
Shell 
Skiles 
Smith of Frio 
Smith of Hopkins 
Smith 

of Matagorda 
Spencer 
Stinson 
Stoll 
Talbert 
Tarwater 
Taylor 
Tennant 
Thornberry 
Thornton 
Turner 
Vale 
Vint 
Voigt 
Waggoner 
Weldon 
Wells 
Westbrook 
White 
Wilson 
Winfree 
Wright 

Absent 
Anderson 
Bray 
·Celaya 
Dickson 
Dwyer 
Harrell of Lamar 

Hartzog 
Mays 
Nicholson 
Oliver 
Pope 

Absent-Excused 
Reader of Bexar Worley 
Wood 

Question then concurring on the 
motion to reconsider the vote, by 
which H. tS. R. No. 24A was adopted, 
it prevailed. 

House Simple Resolution No. 24A 
was then adopted by the following 
vote: 

Allen 
Allison 
Alsup 
Anderson 
Bailey 
Baker 

Yeas-134 
Broadf-oot· 

of Fort Bend 
Baker of Grayson 
Bell 
Blankenship 

·Bond 
Boyd 
Boyer 
Bradbury 
Bradford 
Bridgers 

Brown of Cherokee 
Brown 

of Nacogdoches 
Burkett 
Burney 
Cauthorn 
Chambers 
Clark 
Cleveland 
Cockrell 
Coleman 
Colquitt 
Colson, Mrs. 
Cornett 
Corry 

Crossley McFarland 
Daniel McMurry 
Davis of Jasper McNamara 
Davis of Upshur Mohrmann 
Derden Monkhouse 
Dickison Montgomery 
Donaghey Morris 
Dowell Newell 
Dwyer Olsen 
Faulkner Pace 
Felty Petsch 
Ferguson Piner 
Fielden Pope 
Fuchs Ragsdale 
Galbreath Reader of Erath 
Gilmer Reaves 
Goodman Reed 
Gordon, Mrs. Rhodes 
Hale Riviere 
Hamilton Roach 
Hankamer Roberts 
Hardeman Robinson 
Hardin Russell 
Harp Schuenemann 
Harper Segrist 
Harrell of Bastrop Shell 
Harris Skiles 
Hartzog Smith of Frio · 
Holland Smith of Hopkins 
Howard Smith . 
Howington of Matagorda 
Hull Spencer · 
Hunt Stinson 
Isaacks Stoll 
Johnson of Ellis· Talbert 
Johnson of Tarrant Tarwater 
Keith Taylor 
Kennedy Tennant 
Kern Thornberry 
Kerr Thornton 
Kersey Turner 
Kinard Vale 
King Vint 
Langdon Voigt 
Lehman Waggoner 
Leonard Weldon 
Leyendecker Wells 
Little Westbrook 
Lock White 
London Wilson 
McAlister Winfree 
McDaniel Wright 
McDonald 

Bray 
Bundy 
Celaya -
Dean 
Dickson 

Absent 
Heflin 
Loggins 
Mays 
Nicholson 

Harrell of Lamar 
Oliver 
Pevehous~ 

Absent-Excused 

Reader of Bexar Worley 
Wood 
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Mr .. Johnson of Tarrant moved to 
reconsider the vote by which the res­
olution was adopted, and to table the 
motion to reconsider. 

The motion to table prevailed. 

MESSAGE 'FROM THE SENATE 

Austin, Texas, January 17, 1939. 
Hon. Emmett Morse, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate, 

to inform the House, that the Senate 
has passed the following: 

H. C. R. No. 13, Providing for a 
Joint Session of the Legislature 
Wednesday, January 18, at 2 o'clock 
p. m., for the purpose of hearing 
Governor W. Lee O'Daniel deliver his 
message in person. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

APPOINTMENT OF DELEGATE 
TO ATTEND THE FOURTH 
GENERAL ASSEMBLY OF 
THE COUNCIL OF STATE 

GOVERNMENTS 

The Speaker announced the ap­
pointment of Hon. Robert H. Wood 
as a delegate to represent the House 
of Representatives "Of the State of 
Texas, at the Fourth General As­
sembly of the Council of State Gov­
ernments, meeting in Washington, D. 
C., January 18th to 20th, 1939. 

COMMITTEE APPOINTED TO 
E:SCORT THE GOVERNOR 

TO THE SPEAKER'S 
STAND 

The Speaker announced the a]il­
pointment of the following committee, 
on the part of the House, to escort 
the Governor to the Speaker's Stand 
for the purpose of delivering an ad­
dress to a Joint Session of the House 
and Senate: 

Messrs. Corry, Hale, Skiles, Peve­
house and Langdon. 

ADDRESS BY HON. W. LEE 
O'DANIEL, GOVERNOR 

(In Joint Session.) 

In accordance with the provisions 
of House Concurrent Resolution No. 
13, Providing for Joint Session of the 
House and Senate at 2:00 o'clock p. 
m., today for the purpose of hearing 
the message of Hon. W. Lee O'Daniel, 

Governor, the Honorable Senators at 
2:00 o'clock p. m., escorted by Hon. 
Bob Barker, Secretary of the Senate, 
and A. W. Holt, :Sergeant-at-Arms of 
the Senate, were announced at the Bar 
of the House and, being duly admitted, 
occupied seats prepared for them 
along the aisle. 

Lieutenant Governor Coke R. Stev­
enson was escorted to a seat on the 
Speaker's Stand. 

Lieutenant Governor Coke R. Stev­
enson called the Senate to order. 

Hon. R. Emmett Morse, Speaker, 
called the House of Representatives to 
order, and stated that the two, Houses 
were in Joint Session for the purpose 
of hearing an address by Hon. W. 
Lee O'Daniel, Governor. 

The Lieutenant Governor directed 
the Clerk to call the roll of the Sen­
ate; 

The roll of the Senate was called 
and the following Senators were pres­
ent: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Graves 
Hardin 
Head 
Hill 
Isbell 
Kelley 
Lanning 
Lemens 
Martin 
Metcalfe 

Moffett 
Moore 
Nelson 
Pace 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone of Galveston 
Stone 

of Washington 
<Sulak 
Van Zandt 
Weinert 
Winfield 

A quorum of the Senate was an­
nounced present. 

Speaker Morse directed the Clerk to 
call the roll of the House. 

The roll of the House was called, 
and the following Members were pres­
ent: 
Mr. Speaker 
Allen 
Allison 
Alsup 
Anderson 
Bailey 
Baker 

of Fort Bend 
Baker of Grayson 
Bell 
Blankenship 
Bond 
Boyd 

Boyer 
Bradbury 
Bradford 
Bray 
Bridgers 
Broadfoot 
Brown of Cherokee 
Brown 

of Nacogdoches 
Bundy 
Burkett 
Burney 
Cauthorn 
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Celaya Loggins 
Chambers London 
Clark Mays 
Cleveland McAlister 
Cockrell McDaniel 
Coleman McDonald 
Colquitt McFarland 
Colson, Mrs. McMurry 
Cornett MeN amara 
Corry Mohrmann 
Crossley Monkhouse 
Daniel Montgomery 
DaVis of Jasper Morris 
Davis of Upshur Newell 
Dean Nicholson 
Derden Oliver 
Dickison Olsen 
Dickson Pace 
Donaghey Petsch 
Dowell Pevehouse 
Dwyer Piner ' 
Faulkner Pope 
Felty Ragsdale 
Ferguson Reader of Bexar 
Fielden Reader of Erath 
Fuchs Reaves 
Galbreath Reed 
Gilmer Rhodes 
Goodman Riviere 
Gordon, Mrs. Roach 
Hale Roberts 
Hamilton Robinson 
Hankamer Russell 
Hardeman Schuenemann 
Hardin Segrist 
Harp Shell 
Harper Skiles 
Harrell of Bastrop Smith of Frio 
Harrell of Lamar Smith of Hopkins 
Harris Smith 
Hartzog of Matagorda 
Heflin Spencer 
Holland Stinson 
Howard Stoll 
Howington Talbert 
Hull Tarwater 
Hunt Taylor 
Isaacks Tennant 
Johnson of Ellis Thornberry 
Johnson of Tarrant Thornton 
Keith Turner 
Kennedy Vale 
Kern Vint 
Kerr Voigt 
Kersey Waggoner 
Kinard Weldon 
King Wells 
Langdon West brook 
Lehman White 
Leonard Wilson 
Leyendecker Winfree 
Little Wright 
Lock 

Wood 
Absent--Excused 

Worley 

A quorum of the House was an­
nounced present. 

At 2:05 o'clock p. m., Hon. W. 
Lee O'Daniel, and party escorted by 
Senators: Martin, Small, Winfield, 
Pace and Brownlee, Committee on the 
part of the Senate, and Messrs. Corry, 
Hale, Skiles, Pevehouse and Langdon, 
Committee on the part of the House, 
was announced at the Bar of the 
House, and being admitted, was es­
corted to a .seat on the Speaker's 
Stand. 

Speaker Morse then presented Lieu­
tenant Governor Coke R. Stevenson, 
who in turn introduced Governor W. 
Lee O'Daniel. 

Governor O'Daniel addressed the 
Joint Session as follows: 
To Members of the Forty-sixth Legis­
lature: 

During my campaign for the office 
of Governor, I advocated a liberal 
policy in meeting the obligations of 
the State of Texas for the aged of 
this State. I said then and I believe 
now that when the State of Texas 
adopted the amendment authorizing 
the payment of old age pensions, that 
the citizens thereby assumed an obli­
gation to pay these pensions and in 
my judgment I believe that the most 
important problem now facing the 
Texas Legislature is the discharge 
in full of the obligation which the 
voters of this State assumed at that 
time. 

May I at this time point out this 
fact: whatever obligation the State 
has to pay old age pensions is not an 
obligation which I have created. The 
amendment to provide for the pay­
ment of old age pensions was written 
into the Constitution of this ·State 
long before I had any part in public 
life. In my campaign for Governor, 
at every opportunity I expressed the 
belief that this obligation of the State 
should be met and I am determined to 
do everything in my power to see 
that this obligation is met in full. 

The opinion has been expressed to 
me by some Members of the Legisla­
ture and I suspect that the opinion 
is held by others who have not ex­
pressed it, that when I championed 
the cause of old age pensions in my 
campaign for Governor, I automat­
ically assumed the responsibility of 
recommending to the Legislature how 
this obligation should be met and how 
the money to meet the obligation 
should be raised. I think there is 
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merit in this contention and I have 
no desire to shirk this responsibility. 
Accordingly, after the most careful 
study that I could give, I have pre­
pared and submit to you with this 
message a plan for dealing with the 
whole question of old age pensions. 

As your Governor; I think I realize 
and I accept without equivocation all 
of the responsibilities of this office in 
dealing with this as with other im­
portant questions. And it is with the 
thought of discharging honestly and 
fully this obligation that I submit to 
you in detail my recommendations 
concerning this question. I am not 
unmindful of the fact that when these 
recommendations pass into your 
hands, under the Constitution of this 
State the responsibility then rests 
upon you to determine the merit of 
the plan which I_ have proposed and 
to submit· a better plan if, in your 
judgment, a more workable plan for 
meeting the obligation of the State 
Jor the old people of Texas can be 
written into the law. I shall respect 
in every detail the rights and respon­
sibilities of the legislative branch of 
this Government, and I pledge you 
no:w my full cooperation in dealing 
with this most important question. 
Please accept this statement as one 
made in all sincerity. Please accept 
it as meaning what it says. 

I know of no better way and I 
know of no more direct method of 
assuming my obligation as Governor 
and of discharging that obligation 
with reference to how this old age 
pension proble;m shall be solved, than 
by submitting to the Legislature a 
bill which, in my judgment, would ac­
complish this purpose. And you will 
find attached to this message and 
:made a part of it, a bill which. in 
my judgment, represents the best 
method of dealing with this prob­
lem. 

Before entering into any discussion 
of the provisions of this bill, may I 
say that we are seeking here to solve 
the problem that has been the most 
difficult problem confronting every 
regular and every called session of 
the Legislature since the pension 
amendment was adopted. And be­
cause of the importance of this prob­
iem, I am hopeful that you, as Mem­
bers of the Legislature, and I, as 
Governor, may approach it not in the 
light of controversy, not in the light 
of criticism of what has gone before, 
but rather as a united force charged 

with the responsibility of represent­
ing all of the citizens of Texas, and 
bringing to the solution of this prob­
lem all of the information we have 
been able to accumulate, with the 
hope that the solution reached will 
meet in full every obligation of 
Texas to the aged of this State and 
will at the same time be sound legis­
lation from the viewpoint of our en­
tire citizenship. 

It is possible, under the plan I am 
offering you now, with the coopera­
tion of the Federal Government to 
guarantee to every person 65 years of 
age in this State, who is otherwise 
qualified, an income of at least $30 
per month. And I assure you that 
after studying this whole pension 
problem, studying the constitutional 
limitations which- we have in Texas, 
the limitations of the National Social 
Security Act, studying the current 
tax burden of the citizens of this 
State, that I am submitting to you 
the plan which I believe is the best 
plan that the Legislature can adopt to 
solve this important problem, because 
in dealing with this problem the State 
faces three definite limitations: first, 
the State Constitution provides that 
in no case shall payment to an in­
dividual pensioner exceed $15 per 
month; the second limitation lies in 
the fact that the payment of old 
age pensions in Texas is a part of 
the National plan set up under the 
provisions of the National Social Se­
curity Act; therefore, if we are to 
retain the support of the Federal 
Government, the Texas law must con­
form to the broad fundamental prin­
ciples laid down in the Federal law. 
The third limitation which we must 
consider is the ability of the tax­
payers of Texas to pay more taxes. 

Since I was nominated Governor 
I have spent much of my time in 
making a careful, detailed study of 
all of the provisions of the National 
Social Security Act and the plan 
which I am recommending to the Leg­
islature is, in my judgment, the most 
liberal pension plan that we could 
hope to secure and still maintain the 
cooperation of the Federal Govern­
ment in the matter of paying old age 
pensions. Furthermore, if the Legis­
lature follows my recommendations, 
the pension bill will guarantee an in­
come of $30 per month to every old 
person who meets the requirements of 
the pension law as to age, residence, 
etc. I believe that if we can pass 
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a pension bill which will guarantee 
these old folks in Texas an income of 
$30 per month and at the .same ti~e 
provide the money to pay It, we Will 
have met in full the obligations of the 
State. 

In all of my advocacy of the pay­
ment of pensions to the old people of 
Texas, I have realized that this meant 
spending more public mo~ey. I hav:e 
realized t:hat to get this money It 
would be necessary either to levy new 
taxes, to drastically reduce State ex­
penditures, to work out a more ef­
fective plan of levying and collecting 
taxes from already existing sources 
to the end that there would be addi­
tional revenue made available from 
already existing tax levies, or that the 
new money must be found by applying 
a combination of all the above sug­
gestions. It is all right for the young­
sters to believe in Santa Claus about 
Christmas time, but there is no Santa 
Claus in meeting government obliga­
tions. If we are to care for those 
of our citizens 65 years of age, who 
have been unfortunate in life and 
who are not able to care for them­
selves, then -you and I who have not 
reached that age, must pay more in 
taxes to provide this service, and I 
believe we should approach the prob­
lem from this sensible viewpoint. 

If the constitutional amendment 
which I recommend is adopted, we 
shall then have in the Constitution of 
this State a guarantee of an income 
of $30 per month to every person 
65 years of age and over, who meets 
the other requirements of the Act as 
to residence, etc., and a guarantee 
that the money will be raised each 
year to pay these pensions. Such 
an amendment will remove the ques­
tion of old age pensions from the 
field of partisan politics, thereby pro­
tecting the pensioners as well as the 
taxpayers from the whims and fancies 
of all who would seek to make a po­
litical football out of the pension 
question. And the bill attached will 
make effective the proposed constitu­
tional amendment. 

I do not believe that the ownership 
of property should prevent 'an old 
person, otherwise qualified, from re­
ceiving an old age pension. To use 
an extreme illustration: a millionaire 
without an income would certainly 
not be a profitable customer. I am 
persuaded that there are many cases 
in Texas where old people have prop­
erty of a potential value of several 

thousand dollars but who are possibly 
in actual want. I do not believe that 
such persons should be forced to sac­
rifice their property at a forced sale; 
and for that reason the bill which I 
am submitting to you does not pre­
vent a man from receiving a pension 
simply because he owns property. 

Based on the· studies which I have 
made, I am convinced that it is un­
sound public policy to refuse to grant 
old persons a pension simply because 
perchance they may have a son or 
daughter able to care for them. To 
attempt to place the responsibility 
on the children will, in my judgment, 
in many cases, result in forcing the 
children and their families sometimes 
to go without the necessities of life 
in order that the parents may be 
kept from absolute want. Therefore, 
in the bill which I have submitted the 
granting or the refusal of a pension 
has been based on the economic status 
of the old person and not on the 
economic status of the children. 

In studying the N-ational Social 
Security Act and in studying laws 
enacted by other States, you are im­
pressed, I am sure, as I have been 
with the fact that the Federal Gov­
ernment has set up $15 per month 
as the limit it will pay in a coopera­
tive plan of carrying one-half of the 
cost of old age pensions in the various 
States. I have been impressed with 
the fact that in a great majority of 
cases the States likewise have set up 
a limit of $15. I have examined 
much information issued by the Fed­
eral Government on costs of living 
and I have reached the conclusion 
that it was in the minds of those who 
made the original study that $30 per 
month was a reasonable income to 
enable an old person to live in com­
fort and decency." I know that it is 
sometimes said that those past the 
age of 65 can live cheaper than those 
of less mature years. But the obvious 
fact is that from the age of 65 until 
death, there are hundreds, and I will 
say thousands of instances, where if 
the person is to have the care and 
attention which he should have, the 
cost of living is in excess of that of a 
person of less mature age. 

I have. therefore, reached the· con­
clusion that we should, if it is pos­
sible, provide in this bill a guarantee 
that every old person in Texas will 
have a certain income of at least $30 
per month, and whatever the person 
lacks of having such an income should 
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become the joint responsibility of the 
State and the Federal Government 
and should be provided by them. The 
bill which I am submitting to you 
proposes, with the cooperation of the 
Federal Government to guarantee an 
income of $30 per month to the aged 
of this State who are eligible to re­
ceive old age pensions. 

There may be those who will con­
tend that $30 a month is not enough. 
There may be others who will contend 
that $30 a month is too much. But it 
does seem to me that the experience 
which we have had in Texas up to 
the present time and the almost uni­
versal disapproval of the manner in 
which old age pensions have been 
handled in Texas, can be traced di­
rectly to the failure of the present 
law to state in definite terms who 
shall receive pensions and how much. 
The National Social Security Act pro­
vides that pensions shall be paid to 
the needy aged, but it leaves it to the 
Legislature to define the term "needy" 
and I think it should be defined. I 
think it should be defined so that it 
cannot be misunderstood. In the bill 
which I am submitting, you will note 
that a needy person is defined as one 
who does not have an income of $30 
per month, and it definitely provides 
that it should be the joint respon­
sibility of the State and the Federal 
Government to supplement the in­
come of the aged so as to bring that 
income up to the $30 level. For 
instance, under this bill a person 65 
years of age, otherwise qualified, who 
has no income, would receive $15 
from the State and $15 from the Fed­
eral Government; if he had an income 
of $10, he would receive $10 from the 
State and $10 from the Federal Gov­
ernment, leveling the income at $30; 
if he had an income of $15, he would 
receive $7.50 from the State and 
$7.50 from the Federal Government, 
again leveling his income at $30. · 

I believe this is a fair method of 
determining need. I believe it comes 
clearly within the limitations of the 
National Social Security Act, that it 
establishes a sane standard of paying 
pensions, and that it is fair to the 
taxpayer and fair to the pensioner. 

There are those of. our citizens and 
possibly Members of our Legislature 
who oppose the payment of any pen­
sions as a matter of principle, and 
I have full respect for the honest con­
victions of anyone, even though I may 
disagree with them one hundred per 

cent. But, as I see it, the question 
of whether or not Texas is to pay 
pensions was decided when we adopted 
the amendment authorizing the pay­
ment. The only question we have 
before us now is how we are going 
to do this job. 

According to the plain prov1s10ns 
of the National Social Security Act, 
if we are to maintain Federal sup­
port, the pension must be based on 
need and if it is based on need, some­
b6dy must define need; either the 
Legislature must define it or some 
clerk must visit each of these persons 
who are applicants for pensions and 
then make a broad general guess as 
to whether or not he thinks pensions 
are needed. As between the two, cer­
tainly, I think, it is preferable for the 
Legislature to write its own decision 
as to what shall constitute need. 

Now based upon this assumption, 
I have suggested that the State out 
of its own funds guarantee 50c per 
day or $15 per month to old people 
who have no income. I have sug­
gested that if the old person has an 
income of some amount that the 
State supplement this amount enough 
to make 50c per d'ay. Certainly no 
person could call this a wild pension 
plan. But on the other hand, it is, 
I believe, the most liberal plan that 
would meet the requirements of the 
National Social Security Act. Now 
the Legislature may be able to write 
a more acceptable and a more definite 
definition of need than I have pro­
posed and if a better one can be 
found, I am sure we all would like 
to have it. But I do most urgently 
insist if the Legislature discards the 
definition of need which I have sug­
gested, that they substitute another 
in its place that is just as definite 
and one that cannot be misunder­
stood. Let us not leave the old 
people of this State dependent upon 
the judgment of some 25-year-old 
clerk, traveling at the expense of the 
State and guessing at what consti­
tutes need. If we, the Governor and 
the Members of the Legislature, can­
not define need so that it will mean 
one thing and not two things, how 
may we reasonably expect a clerk to 
perform the job. 

You will note the plan which I am 
submitting to you proposes that out 
of the funds raised, there shall be · 
set aside annually an adequate amount 
of money to meet the obligation of 
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the State for dependent children, to 
pay Confederate pensions, and to 
meet the obligation of the State for 
teacher retirement. These are defin­
ite, specific obligations which the 
voters of this State by constitutional 
amendment authorized and the obli­
gations must be met. And I think 
it definitely desirable that the means 
of meeting these obligations be writ­
ten into the Constitution of this State. 
I am thoroughly convinced that such 
matters should not be left to the 
whims .of changing Governors and 
changing Legislatures. I have not 
included aid to the blind for the rea­
son that here you deal with a physical 
handicap which in itself establishes a 
limitation as to those who shall re­
ceive aid and I believe it can be more 
wisely handled by direct appropria­
tion out of the General Fund by each 
succeeding Legislature. 

Now with reference to the tax pro­
visions of this bill. The easy method 
for me to follow would be to submit 
to the Legislature a list of all of the 
various and sundry taxes that might 
be levied and express the pious hope 
that you would find the right one. 
But it does not seem to me that this 
is the business way to approach the 
problem. I have made a diligent 
study of many suggested means of 
raising the necessary revenue to pay 
old age pensions and I recommend 
that the money be raised by the levy­
ing of a 1.6·% transaction tax, be­
cause I believe that this will g-ive 
the broadest possible base from which 
to secure this revenue. A transaction 
tax, such as I recommend, is applied 
alike to every line of business and 
industry. It does not pick out manu­
facturing- and levy a tax on that to 
the exchision of wholesalin!l" and re­
tailing. It does not exempt the pro­
ducing industries which are largelv 
our natural resource industries. It 
does not centralize all of the tax 
raising within the retail indm;trv. as 
would be done by a retail sHles tax. 
lt is mv opinion that the best in­
terests of the State generally would 
be served if our producing or natural 
resource industrie'l. our manufa"tur­
ing-. our wholesaling, our retailing, 
and our ~ervice indu~tries all bear a 
part of this tax burden. 

The revenue could be raisPd bv a 
three or four per cent retail sales 
;ax. But I am definitelv opposed to 
a retail sales tax for the following 

reasons: It would take a three or 
four per cent retail sales tax to get 
the money, whereas a one and six­
tenths per cent transaction tax levied 
on all industries will produce the 
necessary revenue. I do not believe 
that it is fair to single out the retail 
industry and make that industry alone 
responsible for collecting all this 
revenue and place this tax exclusively 
on the· purchases of consumable goods 
and at the same time exempt many 
business transactions which are far 
more profitable than retailing. 

This represents my recommenqation 
as to how the money to pay old age 
pensions can be raised. I realize, of 
course, that it is within the province 
of the Governor to recommend, but 
it is finally for the Legislature to 
determine whether or not they be­
lieve that the recommendations of the 
Governor are wise. The Legislature 
may in its wisdom discover a better 
method of raising this revenue. If a 
better method can be found, I am per­
fectly willing to accept it. 

There are, of course, a number of 
methods whereby the necessary 
amount of revenue could be raised. 
It has ·been suggested that this money 
be raised exclusively by a tax on oil. 
If we should attempt to do this, it 
would require probably an additional 
eight cents per barrel tax, supple­
mented by similar increases in the 
taxes on sulphur and other natural 
resources. I have not recommended 
this tax to the Legislature for the 
reason that I believe it would be un­
wise to attempt to raise this amount 
of money for this purpose from our 
natural resource industries. 

I considered carefully the proposal 
to levy a flat gross receipts tax on 
oil, sulphur, insurance companies, 
public utilities, and other major lines 
of business and I reached the con­
clusion that if this character of tax 
were levied, it would preclude writing 
the tax into the Constitution because 
of the numerous exceptions and varia­
tions which it would be necessary to 
have if such a plan of raising· the 
revenue was to be made workable. 
This plan possesses the further dis­
advantage, I think, of not providing 
a sufficiently broad tax base. 

If a net income tax at approxi­
mately double the Federal rate should 
be levied in Texas and the exemptions 
placed at a lower rate, this would 
provide sufficient revenue to pay old 
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age pensions. But, as I see it, this 
plan is subject to two criticisms: one 
is that the Federal Government is 
now occupying the income tax field 
and. has increased rather drastically 
income taxes during the last few 
years. A State income tax levied at 
a rate high enough to meet the needs 
for the purpose under consideration 
would, in my judgment, serve as a 
break against bringing new industries 
to our State and developing new 
sources of employment for our citi­
zens. 

It has been suggested that the 
money be raised by a low rate gross 
income tax. A gross income tax of 
one and one-half per cent would 
probably produce the amount of 
revenue needed to pay old age pen­
sions and I think a gross income tax 
levied at a low rate has many things 
to recommend it. But if the tax is 
studied in all its details, it reveals 
some very definite disadvantages. Of 
one thing I am certain. If the Leg­
islature elects to utilize the gross in­
come tax as a means of raising 
revenue to pay old age pensions, then 
the tax should be levied on the gross 
income of every line of business and 
industry alike. Certainly such pro­
visions as selecting specific indus­
tries and providing that in their cases 
"gross income" should mean "gross 
earnings" while in other industries 
levying the tax directly on all gross 
income, is unfair discrimination in 
favor of one industry as against 
other industries. My recommendation, 
therefore, would be that if the Legis­
lature should decide to utilize the 
gross income method as a means of 
:paying old age pensions, that it be 
levied at a flat rate and apply to all 
industries alike. 

It is my deliberate judgment that 
the transaction tax is the best means 
of raising the money. But I have 
no desire to even attempt to dictate 
to the Legislature how this task shall 
be accomplished. It is for you gentle­
men to determine and you might pre­
fer any one of the above mentioned 
tax plans to the one I propose. Of 
one thing I am certain. We have an 
obligation to the aged of this State 
to meet; that obligation was incurred 
at the time the constitutional amend­
ment which we now have in the Con­
stitution was adopted, and the obliga­
tion must be met. I think it is the 
most important task facing the State 

today. I think it is desirable that 
we meet it with a reasonable tax 
plan. But I think it imperative that 
the money be raised by some method 
to discharge this obligation. 

I am definitely of the opinion that 
we should write into the Constitution 
of this State a provision abolishing 
all State ad valorem taxes. And I 
submit this problem to you at this 
time because if we adopt a transaction 
tax as a means of financing old age 
pensions, teacher retirem~nt, and aid 
for destitute children, then we will 
release more than $10,000,000 (mil­
lions) revenue now being used to pay 
old age pensions which revenue can 
be diverted to the purpose of replac­
ing all of the State ad valorem tax 
now being collected for our schools 
and a sufficient portion of that being 
collected for the General Fund to 
enable us through economies to avoid 
the necessity of levying any replace­
ment taxes for the State ad valorem 
tax abolished. In light of the fact 
that this proposed plan to abolish 
the State ad valorem tax is dependent 
upon the new plan to finance the 
pension fund, the teacher retirement 
fund and the aid for destitute chil­
dren, it becomes proper, in my judg­
ment, that these propositions be sub­
mitted to the people in one constitu­
tional amendment because each propo­
sition is dependent upon the other. 

The report of the Comptroller of 
Public Accounts for 1937 shows that 
excluding the ad valorem tax, the 
State of Texas collected in taxes, per­
mits and fees, in round figures, 
$92,000,000 (millions). The report of 
the State Auditor for the same year 
shows there was collected by the vari­
ous local units of government in this 
State, in round figures, $114,000,000 
(millions) from ad valorem taxes and 
that to this should be added $20,000,-
000 (millions) State ad valorem taxes 
collected, making a grand total of 
$134,000,000 (millions) collected from 
ad valorem taxes for State and local 
government in the year 1937. While, 
as already stated, $92,000,000 (mil­
lions) was collected in the form of 
taxes, permits and fees from all other 
sources combined. This means that 
approximately 60o/o of the money 
collected in the form of taxes to carry 
on State and local .governmnet in 
Texas comes from ad valorem taxes. 
And I think the amount is tremend­
ously excessive. I think this is far 
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more than the share of State and ment providing aid for the blind. The 
local government cost which should cost should not exceed $300,000 per 
be collected from ad valorem taxes annum, for aid to the blind. This 
levied on the business property, homes would leave a net gain in General 
and farms of this State. I do not Fund revenue from the source above 
think that the revenue producing mentioned of $9,400,000 (millions) 
power of real property is sufficient during the biennium. 
to enable it to carry such a heavy It should further be considered in 
tax burden and, therefore, it is my this connection that if this plan is 
opinion. that ad valorem taxes should, put into effect, the State will con­
be reduced. tinue for several years to collect de-

It will be necessary for the funds linquent ad valorem taxes. At the 
now allocated to old age pensions to present time there is outstanding in 
remain in that fund until January 1, Texas, in round figures, $22,000,000 
1940, because the machinery for col- (millions) of ad valorem taxes due 
lection of the transaction tax cannot to the State. If we abolish the State 
be set up and the revenue made ad valorem tax as of January 1, 
available without caring for a transi- 1941, certainly these delinquent ad 
tion period between September 1, and valorem taxes should still be col­
Jap.uary 1. But if the proposed con- lected, because it would be unfair to 
stitutional amendment is adopted to those taxpayers who have paid, to 
finance old age pensions, all current reward those who have not paid by 
old age pension revenue will be re- cancelling this $22,000,000 (millions). 
leased as of January 1, 1940. I shall, therefore, at a later date sug-

You will observe from the draft of gest to the Legislature means whereby 
the bill and the proposed constitu- I believe the major portion of these 
tiona! amendment attached, I am pro- delinquent State ad varolem taxes can 
posing that all of the revenue derived be collected. 
from the current tax on cigarettes Now then with the fact in mind 
be transferred to the Available School that all of the bread bonds, except 
Fund as of January 1, 1940, and you $5,000,000 (millions), will have been 
will also note that I am proposing retired in 1941 and in view of the 
that the abolition of the State ad further fact that after meeting the 
valorem tax be made effective Janu- cost of aid to the blind, there would 
ary 1, 1941, and that all taxes due still be from the taxes which we are 
on or before that date be paid. This planning to divert to the General 
will mean that in 1940 and in 1941 Fund approximately $9,400,000 (mil­
the schools will receive the ad valorem lions) each biennium. In view of the 
tax which they are now receiving and, further fact that the State will still 
in addition, both years they will re- have more than $22,000,000 ·(mil­
ceive all of the cigarette tax, which lions) of delinquent ad valorem taxes 
will mean a net increase to the school to be paid into the General Fund, I 
revenue during these two years of see no reason why there should be 
the amount of revenue diverted from any difficulty prior to 1942 in reduc­
the cigarette tax which will be ap- ing the State expenditures to a suf­
proximately $9,000.000 (millions). ficient amount that the deficit in the 

This plan will also divert, in round General Fund may be substantially 
figures, $5,000,000 (millions) of the reduced, and the fund at an early date 
revenue now going into the Old Age placed on a current cash basis, with­
Pension Fund to the General Fund out the necessity of levying any re­
P<; of January 1, 1940. The GP.neral placement taxes for the ad valorem 
Fund will continue to receive the a<i taxes abolished. 
valorem taxes throusrh the year 1940 There are, in my judgment, many 
::tnd the vear 1941, thereby providing reasons why we should abolish the 
$5.000,000 (millions) .new revenue State ad valorem tax. Experience of 
durin.Q." each year of this biennial the past proves that this is a very 
period. expensive tax to collect. Certainly ex-

Now out of this $10,000,000 (mil- perience proves that as the matter 
lions) new revenue it will be neces- now stands, there is absolutely no 
sary to make sufficient appropria- uniformity in assessment and collec­
tion to meet the obligation of the tion of this tax. No two counties in 
State,_ assumed by the neople when the State follow anything like the 
they voted the constitutional amend- same procedure. So it seems to me 
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that we are faced with this situation: 
There is only one way where we could 
be assured that the property in all 
counties in this State was rendered 
on an equal basis and that would be 
to take away from the Commissioners' 
Court of this State the power which 
the Constitution now gives them to 
sit as boards of equalization in fixing 
the value of property and place all 
of this power and authority in the 
hands of a State tax board. And it 
seems to me that to take away from 
local units of government the power 
to assess and collect taxes and to fix 
values, would be very undesirable. 
And I do not believe that the avera.ge 
taxpayer or the average home-owner 
in Texas wants to be called on to go 
to Austin to defend his property 
against unreasonable assessment and 
unreasonable value. But I think we 
can all see that this is exactly what 
we would have to do if we were to 
attempt to maintain the State ad 
valorem tax and bring about any 
semblance of uniformity. 

I know it is said by some that the 
homestead valued at less than $3,000 
is already exempt from the State ad 
valorem tax but to those who feel 
that these homes would not be af­
fected, I would like to call their atten­
tion to this fact: Whenever you place 
in the hands of a State Board the 
power to value property throughout 
the State for tax purposes, the thing 
that apparently must be done if a 
State ad valorem tax is maintained, 
this power will extend and will cover 
all property in the State. And under 
any such plan of State control, lifting 
property to a one hundred per cent 
value, at least half of the homestead 
exemptions which we now have would 
be wiped out. Furthermore, such a 
plan of State control would, of course, 
extend to all of the personal property 
owned by those whose homesteads 
might still be exempt. Another mat­
ter which I think is of vital impor­
tance lies in this fact: If you put 
the power to value property in a 
State Board and if such State Board 
should r;J.ise all property to 75'% or 
100% of its value, is there any doubt 
in your mind that the counties, cities 
and road districts would not all im­
mediately accept and levy their taxes 
on this increased valuation? The re­
sult would be that for every dollar 
the State added in ad valorem taxes 
because of this increased valuation, 

the counties and other local units of 
government would probably add three 
or four dollars. 

I have studied this question enough 
to become convinced that Texas simply 
cannot with any degree of fairness, 
go on with the State ad valorem tax 
being assessed and collected as it is 
on the present basis. In one county 
you will find automobiles rendered at. 
one value, in another county you will 
find them rendered at an entirely dif­
ferent average value, and in another 
county you will find practically no 
taxes on them. The same thing is 
true with reference to livestock. 
The same thing is true with 
reference to stocks ·of goods of 
merchants and manufacturers. I 
think, therefore, that no fair-minded 
man will question the fact that if we 
decide we are going to keep the State 
ad valorem tax as a part of our tax 
system, then we should submit an 
amendment to the Constitution to the 
people that will take away from the 
Commissioners' Court the power to 
act as a board of equalization and 
would place in a State Board final 
authority to fix all tax values in the 
State. The job simply cannot be done 
with equity to all by any other method. 
But I am convinced that a far better 
plan would be to simply eliminate 
the ad valorem tax as a means of 
raising State revenue, thereby doing 
away with the necessity for taking 
away from local units of government 
the power to assess and collect taxes, 
which I believe. if each is left to 
handle its own affairs, can be handled 
far better by them than they would 
be by a centralized tax board sitting 
at Austin. 

I do not believe that the stockmen 
of this State want to come to Austin 
to satisfy some theoretical tax board 
as to the value of white-faced calves; 
or that the merchants of Texas want 
to come to Austin to defend the value 
of their inventories; or the farmers 
want to come to Austin to defend 
the value of a sandy-hilled tract of 
land. The big corporations of the 
State have the necessary machinery 
which would enable them, probably to 
take care of their interests under such 
a system. But I think it would fall 
very heavily on the small taxpayer 
who does not maintain a staff of 
attorneys or tax experts to represent 
his interests. 
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But bad though such a system 
would be, it is my judgment that the 
time is here now for the State to 
establish such a system and at least 
bring some semblance of equity in 
the assessment and the collection of 
ad valorem taxes in the State, or to 
simply wipe the ad valorem tax off 
of the State tax system and leave it 
to the local units of government. I 
strongly prefer, as a choice between 
the two, the abolition of the State 
ad valorem tax. It is my opinion 
that anyone who opposes the aboli­
tion of the State ad valorem tax on 
the theory that small homes are now 
exempt from this tax, :will be taking 
a very near-sighted view of the situa­
tion, and they will be ignoring the 
fact that the alternative which the 
State is going to be forced to follow, 
if it maintains the ad valorem tax, 
will probably result in increasing the 
local taxes paid by every small home-

. owner in Texas, because I think we 
can all be assured that whenever you 
place in the hands of a State Board 
the authority to fix these tax values, 
the average tax values in Texas will 
be at least doubled and every local 
unit of government in Texas will then 
levy local taxes on a basis of the in­
creased valuation. I think, therefore, 
that in view of the fact that even 
with the State ad valorem tax wiped 
off the State would still be collecting 
more than half of all the revenue it 
uses to defray the cost of State and 
local government from ad valorem 
taxes, certainly would indicate that 
the simple procedure and the pro­
cedure which would most likely result 
in equity to all, would be to abolish 
the State ad valorem tax entirely. 

There is another phase of this 
question which I think should be con­
sidered. Local units of government 
are clamoring for aid from the State. 
It seems to me that one of the best 
methods that the State could adopt 
to aid local units of government, 
would be to get out of the field of 
ad valorem taxes. I am opposed in 
principle to the general idea of the 
State appropriating money and turn-: 
ing it over to local units of govern­
ment to spend. I. think it encourages 
extravagance. I think it causes people 
to measur<e the value of our public 
servants by the amount of money 
they can get out of the State, rather 
than by some sound standard. But 
here is one way we can release to 

the local units of government a source 
of revenue, but at the same time 
leave on these locai units of govern­
ment full responsibility for raising 
their own taxes and paying their own 
bills. 

The ad valorem tax is a good source 
of raising money for local units of 
government because the problem is 
close enough home that it can be 
reasonably well administered. But the 
ad valorem tax as a means of raising 
revenue to operate the State Govern­
ment, to my way of thinking, is com~ 
pletely out of date. The abolition of 
the ad valorem tax brings into con­
sideration another matter. The State 
has in the past remitted all or a part 
of State ad valorem taxes to certain 
areas within this· State and in some 
cases these areas have incurred debts 
to be retired out or ad valorem taxes. 
Therefore, in abolishing the State ad 
valorem tax, provision should be made 
for the State ad valorem tax to con­
tinue to be levied in these areas and 
all of the proceeds, less the cost of 
collection, to be returned to the areas 
in which they are collected until such 
time as the indebtedness incurred has 
been retired and no longer. 

As I have already stated, the citi­
zens of Texas when they adopted the 
constitutional amendments authoriz­
ing the payment of old age pensions, 
placed their stamp of approval upon 
this procedure. And I for one believe 
that the obligation which we have 
assumed, should be met in full. But 
I believe that all thoughtful citizens 
realize that any governmental process 
which results in paying to any par­
ticular class of our citizens money 
out of the State Treasury, is sur­
rounded with many dangers and is 
subject to many abuses. The dema­
gogues and the pension racketeers · 
may seek in Texas, as they have 
sought in other_ States, to provide 
unreasonable and lavish expenditures 
for these purposes, and seek to pro­
mote these expenditures on the fallacy 
that the money to pay these pensions 
will all be collected .from some par­
ticular class. 

In my opinion in levying the tax 
to meet these obligations it is essen­
tial that the tax be most widely dis­
tributed, to the end that all citizens 
of Texas will be required to pay a 
part of this tax and that they will 
know they are paying it. Such a tax 
will then serve as a break against 
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fantastic schemes which may be ad­
vanced in the future, and it is for this 
reason that I deem it especially im­
portant that this question of old a-ge 
pensions now be solved; first, by writ­
ing a definite plan in the Constitu­
tion; arid second, that it be supported 
by a tax with a wide base that will 
be paid and felt by every citizen of 
this State. I believe the pension bill 
which I am submitting to you is a 
reasonable bill. I believe that it 
faces honestly and fully the obliga­
tions of the State; and I am unre­
servedly for it. But I am equally 
strong in my determination to try to 
so handle this problem as to not leave 
the door open for future abuses which 
have already come to some of our 
other States. I believe the transac­
tion tax probably has the broadest 
base of any tax we could propose to 
meet the obligations herein incurred; 
and for that reason I believe it is a 
peculiarly well-fitted tax for the pur­
pose of paying old age pensions. 

May I call the attention of the 
Legislature to the exemptions which 
I have recommended in the plan to 
raise State revenue. I have recom­
mended that educational and char­
itable institutions be exempt and have, 
of course, included other exemptions 
necessary so as to not have the tax 
apply to transactions which the State 
by virtue of the Federal Constitution 
is prevented from taxing; aside from 
these, the only exemptions which I 
recommend are as follows; and I 
shall give you my reasons in each 
case for recommending these exemp­
tions. 

(a) Salaries and wages and pro­
fessional fees. The reason I recom­
mend that salaries and wages be 
exempt is that the Federal Govern­
ment under provisions of the Social 
Security Act will be collecting in 
Texas approximately $43,000,000 
(millions) annually, by a tax levied 
on salaries and wages. I think this 
is conclusive reason for exempting 
them from the provisions of this tax. 

(b) I have recommended that the 
first sale by the producer of all agri­
cultural and livestock products be 
exempt. I do not think it takes any 
argument to prove that the farms of 
this State are not getting their fair 
portion of the income which they 
produce. I believe, therefore, that 
anything we can do to aid them is 
justified. 

(c) I have recommended that 
street car passenger fares up to 10 
cents and street sales of newspapers 
be exempt, the reason being that visi­
tors to the State who do not have 
their own automobiles, use the street 
cars while in the city and they would 
not likely be provided with tokens to 
pay the tax. Furthermore, the street 
cars are used almost exclusively by 
the low-wage classes of our cities. 
And they are rather uniformly in bad 
financial condition. All of which 
combined, I think, gives sound reason 
for their exemption. In the case of 
street sales of newspapers, I think 
the collection of the tax would be im­
possible. 

I invite the attention of the Legis­
lature also to the changes which I 
have recommended in the administra­
tion of the Old Age Assistance Law. 
You will note from reading this bill 
that I have advocated having the 
Legislature come just as near as pos­
sible deciding all of the questions and 
leaving the fewest number to admin­
istrative decisions. Furthermore, you 
will observe that I have recommended 
that the administration of this Act 
be continued by the Board of Control. 
I have done this for two reasons: 
One is my belief that the Board of 
Control has handled the old age pen­
sion problem in Texas about as ef­
ficiently as it could have been handled 
considering the law under which they 
operate. The second reason I have 
recommended the continuation of the 
Board of Control as the agency to 
administer old age pensions is that 
it is a non-partisan Board. As I 
see it, we are dealing with a non­
partisan question and certainly I have 
no desire to inject politics into it by 
the proposal to create a new board 
which I, as Governor, would appoint. 
The Board of Control has been cre­
ated by the laws of this State and 
I think the wise thing to do is to 
allow this Board to continue to func­
tion and give them a law to operate 
under which will enable them to do an 
efficient job. 

May I conclude this message by 
urging the special importance of some 
of the things which I have already 
mentioned. When you are paying 
money out of the Treasury of the 
State to citizens of the State, no 
matter how meritorious your cause 
may be, there are always those who 
seek to abuse it; there are always 
those who seek to make a political 
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racket out of it. And I think we 
must remember that there is a great 
difference between urging the State 
to meet honestly and fairly its obli­
gations in the field of Social Security, 
as I am recommending in this mes­
sage, and the other program which 
the State might face in the future of 
allowing these things to simply degen­
erate into political rackets where a 
Governor, a Member of the Legisla­
ture, or other public official's com­
petency for office would be judged 
solely by the liberality of his promises 
to pay old age pensions, provide for 
teacher retirement, or provide aid for 
destitute children. And I, for one, am 
for meeting every one of these obli­
gations definitely and fully and pro­
viding the money to pay the bill. But 
I want to do it with a tax that is 
broad enough that all of our citizens 
will have a part in the payment and 
that they will realize the money to 
meet these obligations does not come 
from Santa Claw;. I believe the 
good citizen is willing to pay the nec­
essary tax to meet these social obli­
gations, reasonably granted and hon­
estly administered, and I want to 
keep it on that basis. 

I, therefore, believe it is tremend­
ously important that in the passage of 
this bill, two things be kept in mind: 
One, the importance of writing what 
we decide to do into the Constitution 
of this State so that it will not be 
subject to the changing fancies of 
Governors and Members of the Leg­
islature; the other is levying a tax 
with a base broad enough that al1 
the people will pay and will know 
they are paying. As I see it, these 
two fundamental things are essential 
both for the protection of the tax­
payer and for the protection of the 
old people of this State. And I most 
urgently ask that whatever plan you 
may determine upon that it embody 
these two fundamental principles. I 
am perfectly willing to admit that 
it would be better to meet these obli­
gations without these safeguards than 
to not meet them at all, but, certainly 
it is preferable that these safeguards 
be included. 

If the Legislature approves the 
plan which I am submitting, we ·will 
have cared for the aid to destitute 
children, pensions to Confederate Sol­
diers; we will have provided for 
teacher retirement and for old age 
pensions. While at the same time we 
will have released revenue now going 

to old age pensions to the Available 
School Fund and the General Fund in 
a ratio which will make possible the 
abolition of the State ad valorem 
tax now levied on the homes, farms 
and business property of this State. 
All of this will be written in to the 
Constitution and it will be done with 
the approval of the voters of the 
State. I hope, therefore, that even 
those of you who believe that the 
State made a mistake when it em­
barked on the payment of old age 
pensions, will be willing to join with 
the rest of us who believe the State 
should pay these pensions and should 
meet the other obligations which the 
bill I submit to you proposes to meet, 
and that with your cooperation it 
will be possible to submit this whole 
problem immediately to the voters of 
this State, for their approval or re­
jecti<Jn as in their judgment is best. 

Based on the best information I 
have been able to obtain, it is my 
judgment that the transaction tax 
herein levied will produce in excess 
of $45,000,000 (millions). But in this 
connection I would especially invite 
the attention of the Legislature to 
the fact that I am endeavoring in 
this legislation to definitely fix in 
the Constitution the tax rate and to 
fix it in a manner that it cannot be 
changed except by a vote of the peo­
ple. I would als'o call the attention 
of the Legislature to the fact that 
we are dealing with several unknown 
quantities. It is not possible to de­
termine with absolute accuracy the 
number of persons who will be eligible 
for old age pensions under the pro­
visions of this Act nor is it possible 
to determine in advance with absolute 
accuracy the amount of revenue which 
this tax will produce. Obviously, the 
amount of tax which will be produced 
will fluctuate somewhat according to 
business conditions. But if we are 
to write the maximum rate of this tax 
into the Constitution, it must be ade­
quate to carry this load even in a 
year of depression. 

Therefore, while I believe a trans­
action tax slightly in excess of 1% 
would be adequate during a good busi­
ness year, it probably would not be 
adequate during a year of substantial 
business recession. I have, therefore, 
recommended that the tax rate be 
fixed in the Constitution at 1.6'7o and 
have placed two safeguards in the 
constitutional amendment as follows: 
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(a) The amount of old age pen­
sions which can be paid is definitely 
fixed in the amendment by stating 
specifically who shall be entitled to 
receive pensions. In other words, a 
surplus of money in this fund could 
not increase the amount which those 
eligible to receive pensions would re­
ceive. 

(b) I have inc1uded a second 
safety clause providing that when 
ever the excess in this fund reaches 
25% of the cost for the previous 
biennium, that such excess shall be 
automatically transferred to the Gen­
eral Fund. 

I recommend, therefore, that this 
rate of transaction tax be included in 
the amendment as a safety measure. 
I do this for the reasons stated and 
for the further reason that we are 
in this amendment doing away with 
$20,000,000 (millions) ad valorem tax. 
Therefore, the net increase which a 
1.6% transaction tax will make in 
the sum total tax bill is substantially 
less than the total amount which the 
new tax actually raises, in fact, we 
will only be collecting, in round fig­
ures, in the neighborhood of $25,000,-
000 (millions) in new taxes and out 
of that we will be caring for old age 
pensions, teacher retirement, aid for 
dependent children, and Confederate 
pensions. 

I am told that due to the fact that 
the revenue now provided for old age 
pensions is inadequate, it may be nec­
essary in February to make a sub­
stantial reduction in the pensions now 
being paid. I am also advised that 
the Pension Fund owes a Texas bank 
approximately $2,000,000 for a loan 
heretofore granted. These facts to­
gether with the fact that the State 
has not provided for aid for depend­
ent children, nor has it provided any 
means of meeting the obligation of the 
State to care for teacher retirement, 
all constitute an emergency and I, 
therefore, submit as emergency legis­
lation the attached bill and constitu­
tional amendment and I most respect­
fully urge that action on these mat­
ters be expedited to the end that these 
pressing obligations of the State be 
met not in a temporary manner, but 
in a permanent manner. 

Respectfully, 
W. LEE O'DANIEL, 

Governor. 
Following is the text of the joint 

resolution and bill submitted by Gov-

ernor Lee O'Daniel, in addressing 
Joint Session of the House and Sen­
ate: 

A Joint Resolution 

Proposing an amendment to Section 
51b of Article III of the Consti­
tution of the State of Texas, giving 
the Legislature power by General 
Laws to provide for the payment 
of · old age assistance subject to 
certain limitations, and fixing the 
qualifications of recipients of old 
age assistance and fixing the max­
imum amount of assistance which 
may be granted by the State, and 
providing old age assistance shall 
not be paid except to persons who 
are in need and otherwise qualified 
to receive such assistance; defin­
ing the word "need;" providing that 
old age assistance shall not be con­
strued as a vested right in recip­
ients of old age assistance; provid­
ing for authority to accept aid from 
the Government of the United 
States for old age assistance; levy­
ing and providing for the collec­
tion of a transaction tax of one and 
six-tenths ( 1.6%) per cent on the 
amount of actual value passing by 
each transaction and providing for 
the payment of such tax, and pro­
viding that where the amount of 
value which passes by a transaction 
is fixed by law, the tax of one 
and six-tenths (1.6%) per cent of 
such value shall be collected on the 
last transaction only; defining the 
words "value," "person" and "trans­
action" as used in such amendment; 
and providing what transactions 
shall be exempt from said transac­
tion tax; providing that production 
of natural resources of this State 
shall be subject to such transaction 
tax and fhing the date such tax 
shall be effective against such 
production, and determining the 
person liable for such tax; provid­
ing that if such transaction tax 
against production of natural re­
sources fails or cannot be collected, 
a severance tax of one and six­
tenths ( 1.6%) per cent of the value 
of such production be and is levied 
of such production in lieu of said 
transaction tax; providing for col­
lection of such tax by the Comp­
troller of Public Accounts and pay­
ment thereof to the State Treas­
urer; providing that such tax funds 
shall be credited to the Texas Old 
Age Assistance Fund, and requir­
ing the transfer of certain of such 
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funds to the Confederate Soldiers 
Pension Fund, Destitute Children 
Assistance Fund and Teacher's Re­
tirement Fund, and fixing the 
amount and time of such transfers; 
providing for the exclusive use 
which shall be made of such funds, 
and providing that no other tax 
shall be levied for the payment of 
old age assistance, Confederate Sol­
diers pensions, destitute children 
assistance and teachers' retirement 
pensions; providing for payment of 
part of surplus tax into General 
Fund of the State; allocating such 
tax funds in case the same be 
inadequate to pay assistance as 
provided in this amendment; pro­
hibiting counties, cities, and other 
political sub-divisions from levying 
transaction tax; giving the Legisla­
ture power by General Laws to 
provide for administration of the 
provisions contained herein and for 
the collection of all taxes herein 
levied; proposing to amend the 
Constitution of the State of Texas 
by adding thereto Section 1-b to 
Article VIII, abolishing all State 
ad valorem taxes from and after 
January 1, .1~41, except as to prop­
erty situated in counties or political 
sub-divisions receiving a remission 
of State taxes, and further provid­
ing that State revenue received 
from cigarette tax shall be allocated 
to Available School Fund, and 
specifying what use may be made 
thereof; providing for submission 
of amendment to qualified electors 
of the State and fixing the time of 
such election; providing for the nec­
essary proclamation and making an 
appropriation to defr11y the ex­
penses of proclamation, publication 
and election. 

Be It Resolved by the Legislature of 
the State of Texas: 

Section 1. That Section 51b of 
Article III of the Constitution of the 
State of Texas be amended so as to 

. hereafter read as follows: 
"Section 51b. The Legislature shall 

have the power by General Laws to 
provide for the payment of old age 
assistance, subject however to the 
following provisions and limitations: 

( 1) No one shall be eligible to 
receive old age assistance who is, (a) 
an habitual criminal or habitual 
drunkard; (b) who is an inmate of a 
State institution; (c) who has not 
been an actual resident of the State 

of Texas for at least five (5) years 
during the nine (9) years immediately 
preceding the application for old age 
assistance and continuously for one 
( 1) year immediately preceding such 
application; (d) nor shall any person 
be eligible for old age assistance un­
less such person be sixty-five (65) 
years of age or older. 

(2) The amount of assistance 
granted by the State to be paid out 
of State funds shall never, exceed Fif­
teen Dollars ( $15) per month to each 
person who is otherwise qualified to 
receive such assistance. 

( 3) Old age assistance shall never 
be paid except to persons who are 
in need and who are otherwise quali­
fied to receive such assistance. 

(4) The term "need" as used in sub­
section 3 above is hereby defined to 
mean: A person who does not have an 
income of Thirty Dollars ($30) per 
month from the combined sources of 
his own labor, personal property and 
real property. And the amount of old 
age assistance granted by the State 
shall in each case be such an amount 
as when added to the income of the 
person from his own labor, from per­
sonal property and real property, to­
gether with any amount which may 
be granted by the Federal Govern­
ment, will equal Thirty Dollars ($30) 
per month, provided, that in no case 
shall the amount to be paid out of 
State funds exceed Fifteen Dollars 
($15) per month. 

(5) The provisions hereof provid­
ing for old age assistance shall not 
be construed as a vested right in the 
recipient of old age assistance, and 
all assistance granted under the pro­
visions hereof shall be deemed to be 
granted and shall be held subject to 
the provisions of any amendments to 
this Constitution and such amenda­
tory or repealing Acts as may be 
hereafter enacted by the Legislature, 
and no recipient of old age assistance 
shall have any claim for compensation 
or otherwise by reason of such as­
sistance being affected in any way 
by any such amendatory or repealing 
Acts. 

( 6) Tne Legislature shall have the 
authority to accept from the Gov­
ernment of the United States such 
financial aid for old age assistance 
as that government may offer not in­
consistent with the limitations an'd 
provisions provided in this Amend­
ment. 

l ' 
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(7) There is hereby levied and 
shall be collected a tax of one and 
six-tenths (1.6%) per cent of the 
amount of the actual value passing 
from one person to another, under or 
by virtue of or in connection with 
each and every transaction as here­
inafter defined, taking place between 
two or more persons, and which tax 
shall be added to the value passing 
by the transaction and be collected at 
the time such transaction is con­
sumated, provided that in all cases 
where the amount of the value which 
passes by the transaction is fixed by 
law, the tax of one and six-tenths 
( 1.6%) per cent of such value shall 
be collected on the last sale transac­
tion only. Said tax shall be known 
and referred to as "Transaction Tax." 

(8) The word "value" wherever 
used in this Act shall mean : 

(a) As applied to professional, 
business, personal, mechanical, indus­
trial, commercial, engineering, sci­
entific, publicity, or other services of 
whatsoever kind or nature, done or 
performed, "value" shall mean the 
amount charged, or contracted to be 
paid for such services, either in 
money and/or property, and as to any 
such property the value thereof shall 
be determined as provided in part 
(b) or subsection (8) of this Sec­
tion. 

(b) As applied to tangible or in­
tangible property or any right, title, 
interest, right of enjoyment or right 
of possession therein, "value" shall 
mean the actual fair market value 
thereof in the locality where any 
transaction with respect thereto takes 
place, if such property or right or 
interest therein has a market value; 
provided, that if such property or 
right or interest has no market value 
in the locality where the transaction 
with respect thereto takes place, then 
the intrinsic worth of such property, 
or any right or interest therein shall 
be the value thereof; provided, 
further, that if the parties to any 
transaction other than transactions 
involving services, shall have agreed 
upon the fair price or value of the 
property, or right or interest therein 
passing by such transaction, then 
such agreed price or value shall be 
the value of the property or right or 
interest therein so passing· by such 
transaction, provided such agreed price 
or value shall represent the actual 
fair value of the property or right 
or interest therein, and such transac-

tion is wholly bona fide, and the value 
passing by the transaction has not 
been so fixed and agreed upon for the 
purpose of evading the payment of 
any transaction tax under the pro­
vision of this Amendment. 

(9) The word "person" as used 
herein shall mean any individual, 
firm, co-partnership, corporation, as­
sociation, joint adventure, agent, trus­
tee, receiver, or any other group or 
combination acting as a unit, and the 
plural as well as the singular num­
ber unless the intention to give it 
more limited meaning is clearly dis­
closed by the context. 

(10) The word "transaction" as 
used herein shall mean and constitute 
any dealings of every kind whatsoever 
between two (2) or more persons as 
defined in subsection nine (9) of this 
section, wherein or whereby profes­
sional, business, personal, mechanical, 
industrial, commercial, engineering, 
scientific, publicity or other services 
of whatsoever kind or nature are done 
or performed, or wherein or whereby 
any right, title, interest, estate, right 
of enjoyment, or right of possession 
in or to any tangible or intangible 
property of any description passes, 
or is, or may be fixed, determined, 
changed, exchanged, effected, modi­
fied, increased, diminished or affected. 

(11) The enumeration herein of 
transactions which are subject to the 
tax imposed herein shall not be 
deemed to exclude other taxable 
transactions not included in such 
enumeration. 

(12) All transactions shall be sub­
ject to said tax except that the follow­
ing transactions shall be exempt from 
all of the provisions hereof: (a) Sal­
aried, wages, and professional fees 
paid or received by an individual; 
(b) the first sale transaction by the 
producer of all horticultural, agricul­
tural, livestock, poultry and dairy 
products; (c) transactions whereby 
single passenger fares not exceeding 
ten (10) cehts are collected by street 
railway companies, or by motor bus 
carriers from customers for local 
transportation; (d) street sales of 
newspapers; (e) transactions consist­
ing of sales, subscriptions and dona­
tions made to bona fide unemploy­
ment relief associations, bona fide 
charitable organizations and the Sal­
vation Army, operating exclusively for 
the benefit and welfare of the com­
munity where located, and each of 



HOUSE JOURNAL 119 

which organizations dispenses to 
charity not less than eighty (80) per 
cent of its gross revenues; (f) bona 
fide church and religious organiza­
tions, bona fide unincorporated ceme­
tery associations operated without 
profit for the exclusive benefit of its 
members, bona fide labor organiza­
tions, and bona fide business leagues, 
chambers of commerce and boards of 
trade operating exclusively for the 
benefit of the community where lo­
cated, and each of such organizations 
and associations shall not be required 
to pay any tax on transactions under 
the provisions hereof, provided such 
organization or association is not or­
ganized for profit, and no part of the 
income of such organization or asso­
ciation inures to the benefit of any 
individual; (g) the mere act of cash­
ing, honoring or certifying a check 
or depositing money or funds in a 
bank authorized by law to transact 
a banking business, or depositing 
money or funds in escrow, when taken 
alone, or when merely incidental to a 
transaction as defined in subsection 
(10) of this section, shall not be sub­
ject to a transaction tax under the 
provision~ hereof; (h) transactions 
between the State of Texas and for­
eign countries and nations; (i) trans­
actions between the State of Texas 
and other States of the United States 
of America; (j) transactions based 
upon interest and other earnings paid 
upon bonds as issued by the United 
States of America, to the extent, and 
to the extent only that the State of 
Texas is prohibited by the Constitu­
tion of the United States of America 
from taxing such transactions; (k) 
transactions based upon pensions and 
other emoluments received from the 
United States of America, to the 
extent, and to the extent only that 
the State of Texas is prohibited by 
the Constitution of the United States 
of America from taxing such trans­
actions; (I) transactions involving re­
ceipt of taxes, forfeitures, fines, costs, 
cost deposits and fees received by any 
9fficer or agent of the Government 
of the United States of America, to 
the extent, and to the extent only that 
the State of Texas is prohibited by 
the Constitution of the United States 
of America from taxing such trans­
actions; (m) transactions based upon 
interstate commerce, to the extent, 
and to the extent' only that the State 
of Texas is prohibited by the Consti-

tution of the United States of America 
from taxing such transactions; (n) all 
transactions similar to the exempted 
transactions set forth in this subsec­
tion as (i), (j), (k), (I) and(m) shall 
be exempt from said transactions tax, 
to the extent, and to the extent only 
that the State of Texas is prohibited 
by the Constitution of the United 
States of America from taxing such 
transactions; ( o) transactions where 
the taxpayer is involved in the trans­
action as an officer or agent collect­
ing taxes, fees, forfeitures, fines and 
costs for the State of Texas or for 
any political subdivision of the State 
of Texas. 

(13) The production of any natural 
resource of this State shall be sub­
ject to this transaction tax based on 
the value of such production, and from 
and after September 1, 1939, such 
tax shall be fully effective as of the 
date of production or severance of 
such natural resources the same as 
though a sale thereof had then been 
made, and which tax shall be paid by 
the person owning such natural re­
source at time of production or sever­
ance. 

(14) If by reason of any provision 
of law, or for any cause, the trans­
action tax herein levied against the 
production of any person or industry 
engaged in developing the natural 
resources of this State, fails or such 
tax cannot be collected, then in that 
event a severance tax of one and six­
tenths (1.6%) per cent of the value 
of such production shall be, and 
hereby is levied on all of such pro­
duction in lieu of said transaction 
tax, and the Legislature shall pro­
vide for the enforcement and collec­
tion of such severance tax. 

(15) The Comptroller of Public 
Accounts of this State shall collect 
all transaction taxes levied herein 
and pay the same to the State Treas­
urer of this State, and such State 
Treasurer shall open and maintain in 
his office four ( 4) special funds, as 
follows: (a) Confederate Soldiers 
Pension Fund; (b) Destitute Children's 
Assistance Fund; (c) Teachers Re­
tirement. Fund; and (d) Texas Old 
Age Assistance Fund. All of the 
proceeds of the transaction tax herein 
levied shall as received by the State 
Treasurer from the Comptroller of 
Public Accounts, be by the State 
Treasurer credited to the Texas Old 
Age Assistance Fund. 
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(16) Between Jarruary 1, 1940, 
and July 1, 1940, the State Treasurer 
shall transfer from the Texas Old 
Age Assistance Fund to the said Des­
titute Children's Assistance Fund the 
sum of One Million Five Hundred 
Thousand ($1,500,000.00) Dollars to 
meet the obligation of this State as 
authorized by Section 51d of Article 
III of the Constitution of this State, 
and annually thereafter said State 
Treasurer shall during the first six 
(6) months of each year transfer from 
said Texas Old Age Assistance Fund 
to said Destitute Children's Assistance 
Fund such an amount, not to exceed 
One Million Five Hundred Thousand 
($1,500,000.00) Dollars as may be 
necessary, together with any money 
or funds remaining in such Destitute 
Children's Assistance Fund to meet 
legislative appropriations authorized 
for such purposes. Such fund, or so 
much thereof as may be necessary 
shall be used exclusively for the pay­
ment of assistance to destitute chil­
dren, and the State's portion of the 
cost of administerin.g said funds. 

(17) Between January 1, 1940, and 
July 1, 1940, the State Treasurer shall 
transfer from the Texas Old Age 
Assistance Fund, to the said Teachers 
Retirement Fund, an amount adequate 
to meet the obligations of this State 
which have accrued during the period 
beginning January 1, 1939, and end­
ing January 1, 1940, as provided for 
in Section 48a of Article III of the 
Constitution of this State, and an­
nually thereafter said State Treasurer 
shall during the first six ( 6) months 
of each year, transfer from said 
Texas Old Age Assistance Fund, to 
said Teachers Retirement Fund such 
an amount as may be necessary to 
meet the obligations of the State as 
provided f0r in said Section 48a of 
Article III of the Constitution of this 
State. Such fund, or so much thereof 
as may be necessary, shall be used 
exclusively for the payment of teach­
ers retirement pensions, and the 
State's portion of the cost of ad­
ministering such fund. 

(18) Between January 1, 1941, and 
July 1, 1941, the State Treasurer shall 
transfer from the Texas Old Age 
Assistance Fund, to the Confederate 
Soldiers Pension Fund. the RUm of 
Two Million ($2,000,000.00) Dollars, 
and annually thereafter the said State 
Treasurer shall during the first six 
(6) months of each year transfer 

from said Texas Old Age Assistance 
Fund to said Confederate Soldiers 
Pension Fund such sum as shall be 
adequate to pay Confederate Soldiers 
pensions as now or hereafter may be· 
authorized by law, and such fund, or 
so much thereof as may be necessary 
shall be used exclusively for the pay­
ment of Confederate Soldiers pen­
sions. 

( 19) All of the proceeds of the 
transaction tax herein levied save and 
except such of said proceeds as shall 
be credited to -Confederate Soldiers 
Pension Fund as provided in subsec­
tion (18) of this Section, and to Des­
titute Children's Assistance Fund as 
provided in subsection (16) of this 
section, and to the Teachers Retire­
ment Fund as provided in subsection 
(17) of this section, shall be used 
exclusively for the payment of old 
age assistance and the cost of collect­
ing said tax and the administering of 
old age assistance; provided that at 
least thirty ( 30) days prior to the 
convening of such regular biennial 
session of the Legislature, beginning 
with such regular biennial ses­
sion in the year of 1941, the State 
Treasurer of this State shall examine 
the condition of the Texas Old Age 
Assistance Fund, and when after 
meeting all obligations for the pre­
ceding biennium, it is found by him 
that a surplus of as much as twenty­
five (25) per cent of the cost of 
meeting such obligations during the 
previous biennium has accumulated, 
then, in that event such surplus in 
excess of twenty-five (25) per cent 
shall be transferred by said State 
Treasurer to the credit of the General 
Fund of the State without any action 
by the Legislature directing such 
transfer. 

(20) On and after January 1, 1940, 
Old Age Assistance, and Destitute 
Children's Assistance, and Teachers 
Retirement pensions and the State's 
portion of the administration thereof 
shall be paid exclusively from the 
revenue derived from the transaction 
taxes herein levied, and no appropria­
tion shall thereafter be made out of 
any other State funds for any such 
purposes nor shall any other taxes 
be levied for the payment of Old Age 
Assistance, or for Destitute Children's 
Assistance, · or for Teachers Retire­
ment Pensions, or the State's portion 
of the administration thereof. 
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(21) On and- after January 1, 1941, 
Confederate Soldiers pensions shall be 
paid exclusively from the revenue de­
rived from the . transaction taxes 
herein levied, and no appropriation 
shall thereafter be made out of any 
other State funds nor shall any other 
taxes be levied for the payment of 
Confederate Soldiers pensions. 

(22) If after the State Treasurer 
has transferred and credited to the 
Confederate Soldiers Pension Fund, 
the Destitute Children's Assistance 
Fund, and Teachers Retirement Fund 
the respective amounts r.equired to be 
transferred and credited to such re­
spective funds, it appears that the 
revenue remaining will not be ade­
quate to pay in full all grants made 
to · recipients of old a.ge assistance, 
then, in that event the revenue re­
maining shall be paid pro rata to such 
recipients of old age assistance based 
on the amount granted to each re­
cipient, and the amounts thereafter 
paid for old age assistance shall con­
tinue on this same basis until it shall 
appear that the annual revenue will 
warrant payment on the higher basis. 

(23) The transaction tax herein 
levied is in addition to all other taxes 
that now are or may hereafter be 
levied by law. 

(24) No county, city or other po­
litical subdivision of this State shall 
have any power or authority to assess 
or levy any transaction tax. 

(25) The Legislature shall have 
the power by general laws to provide 
for the administration of all of the 
provisions contained in this Amend­
ment, and for the collection of all 
taxes herein levied." 

Section 2. That Section 1-b be 
added to Article VIII of the Consti­
tution of the State of Texas, the 
same to read as follows: 

"Section 1-b. From and after Jan­
uary 1, 1941, the State shall neither 
levy nor assess any ad valorem tax 
on property for any purpose what­
soever. Provided however, from and 
after January 1, 1941, the State shall 
continue to levy and collect an ad 
valorem tax of thirty-five cents on 
the one hundred dollar valuation on 
all property situated in all counties 
or other political subdivisions which 
are now receiving a remission of all 
or a part of the State ad valorem 
taxes, and all such State ad valorem 
taxes so levied. and collected by the 
State after January 1, 1941, shall 

be remitted to the respective coun­
ties or political subdivisions paying 
the same, until such time as the 
entire indebtedness of said political 
subdivision or subdivisions, which was 
incurred upon the faith or credit of 
such tax remission is fully paid. Upon 
such indebtedness being fully paid, 
the exemption from State ad valorem 
tax provided above shall become ap­
plicable within such counties and po­
litical subdivisions. Provided further, 
from and after January 1, 1940, all 
revenue derived by the State from 
tax on the sale or consumption of 
cigars, cigarettes, tobacco or tobacco 
products, shall become and constitute 
a part of the Available School Fund 
of this State, and may be used for 
any purP<JSe for which ad valorem 
taxes now credited to the Available 
School Fund of this State may be 
used. In case any other section of 
the Constitution is in conflict with 
the provisions of this Amendment, in 
that event this Amendment in all of 
its provisions shall control." 

Section 3. Any Act or Acts which 
may be passed by the Legislature of 
this State in anticipation of the adop­
tion of the foregoing amendments to 
the Constitution of this State shall 
not be invalid by reason Of the an­
ticipatory character of such Act or 
Acts. 

Section 4. Said proposed Constitu­
tional Amendment shall be submitted 
to a vote of the qualified electors of 
this State at a special election to be 
held throughout the State on the first 
Saturday in June, 1939, at which elec­
tion all votes favoring such proposed 
Amendment shall write or have 
printed on their ballots the words: 

"For the Amendment to the State 
Constitution providing a system of 
old a.ge assistance, and levying a 
transaction tax for the payment of 
such old age assistance, and provid­
ing a source of payment for Con­
federate Soldiers Pensions, Destitute 
Children's Assistance and Teachers 
Retirement Pensions, and abolishing 
all State ad valorem taxes except in 
counties and political subdivisions 
now receiving remission of State 
taxes." 

And all. those opposed shall write 
or have printed on their ballots the 
words: 

"Against the Amendment to the 
State Constitution providing a system 
of old age assistance, and levying a 
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transaction tax for the payment· of 
such old age assistance, and providing 
a source of payment for Confederate 
Soldiers Pensions, Destitute Children's 
Assistance and Teachers Retirement 
Pensions, and abolishing all State ad 
valorem taxes except in counties and 
political subdivisions now receiving 
remission of State taxes." 

Section 5. The Governor of the 
State of Texas is hereby directed to 
issue the necessary proclamation for 
said election and have same published 
as required by the Constitution and 
laws of this State. 

The sum of Ten Thousand ($10,-
000.00) Dollars or so much thereof 
as may be necessary is hereby ap­
propriated out of any funds in the 
Treasury of this State not otherwise 
appropriated to pay the expenses of 
such publication and election. 

A BILL 

To Be Entitled 

An Act, declaring the purpose of this 
enactment; providing for payment 
of old age assistance benefits; fix­
ing qualifications of those entitled 
to receive old age assistance; de­
fining the term "needy person" and 
other words and terms used in this 
Act; fixing amount of a·ssistance to 
be granted by the State; providing 
for preparation and' execution of 
applications for assistance and sup­
porting affidavits; creating Texas 
Old Age Commission, and provid­
ing for the membership of such 
Commission; requiring the Commis­
sion to secure information showing 
income of applicants, and requiring 
statements by recipients of old a.ge 
assistance of income, and providing 
for reviews and adjustments of 
assistance; providing manner of 
handling applications for assistance; 
providing denial of assistance and 
striking names of recipients of as­
sistance from rolls where false 
statements are made or procured; 
designating offices to be maintained 
by the Commission and discontinu­
ing certain offices, and providing 
for disposition of records, supplies 
and equipment in present offices; 
designating each County Judge as 
agent of the Commission, defining 
his duties and fixing his compensa­
tion and appropriating One Hundred 
and Fifty Thousand ($150,000.00) 
Dollars out of Old Age Assistance 

Fund for each of two (2) years 
immediately following effective date 
of this Act; providing State Board 
of Control shall constitute the 
Texas Old A.ge Assistance Commis­
sion and fixing the duties and com­
pensation of the members of such 
Commission, and providing for pay­
ment of necessary expenses of said 
Commission; providing for appoint­
ment of an Executive Director of 
the Commission and fixing his 
qualifications, duties and salary; 
providing for the selection and dis­
charge of clerical forces and fixing~ 
their salaries; authorizing the Com­
mission to require bonds from em­
ployees and providing for payment 
of premiums on such bonds; ap­
propriating out of funds of Texas 
Old Ae-e Assistanc~ Commission 
One Hundred and F1fty Thousand 
( $150,000.00) Dollars for first year, 
and One Hundred Thousand ($100,-
000.00) Dollars for the following 
year for maintenance and operat­
ing costs of said Commission, and 
providing for reduction of person­
nel to prevent deficit; providing 
method of handling applications for 
assistance benefits and providing 
for hearings and appeals; providing 
for investigations of applicants and 
for preservation of orders of the 
Commission and for filing such or­
ders with Speaker of the House 
and Lieutenant Governor in the 
Senate; providing method to be fol­
lowed by the Commission in ad­
ministering this Act, and for the 
transfer of funds, property and rec­
ords to the Commission; fixing 
status of obligations of Old Age 
Assistance Commission; providing 
assistance grants shall be inalien­
able and fixing status of such 
grants; authorizing acceptance of 
gifts by the Commission, and fixing 
conditions of such gifts; providing 
method of payment of benefits 
under this Act; requiring the Com­
mission to file list of names of 
beneficiaries and amounts paid in 
County Clerk's office; fixing status 
of grants of assistance received 
from the Federal Government; mak­
ing assistance .granted subject to 
provisions of amendments to this 
Act; requiring reports to Commis­
sion of conviction of recipient of 
benefits of offenses and authoriz­
ing withholding of . benefits under 
certain conditions; fixing compen-
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sation of persons assisting appli­
cants for benefits, making it un­
lawful to charge in excess thereof 
and fixing penalties for violation 
thereof; establishing the Texas Old 
Age Assistance Fund and providing 
for appropriations therefrom to 
meet existing and accruing obiiga­
tions of the Commission; limiting 
certain appropriations and authoriz­
ing the Commission to accept cer­
tain funds appropriated to the 
State for administrative expenses 
by the Federal Government; fixing 
the maximum amount of old age 
assistance that may be paid; de­
claring unlawful misappropriations 
of all Texas Old Age Assistance 
Funds and providing a criminal 
penalty therefor: designating this 
Act as "Texas Old Age Assistance 
Act"; defining the words "value", 
"person", "transaction", "Comptrol­
ler", "State" and "taxpayer" as 
used in this Act; providing for the 
levying of a tax on each and every 
transaction as defined in this Act; 
and providing for the collection of 
such tax and exempting certain 
transactions from such tax and pro­
viding that transactions enume­
rated shall not be deemed to exClude 
other taxable transactions; making 
production of natural resources 
subject to transaction tax, fixing 
basis of such tax and effective date 
of levy of such tax thereon and 
designating persons required to pay 
the same; providing severance tax 
on production of natural resources 
in event transaction tax can not 
be lawfully levied on production of 
natural resources; fixing disposi­
tion and use of taxes levied and 
collected hereunder and requiring 
the State Treasurer to examine the 
condition of Texas Old Age Assist­
ance Fund and providing for trans­
fer by him to General Fund of 
excess money in Texas Old Age 
Assistance Fund; requiring trans­
action tax to be paid to the Comp­
troller of Public Accounts and dis­
position thereof to be made by him; 
fixing the time and method of pay­
ment of transaction tax providing 
penalties for the non-payment 
thereof and for recovery by the 
State of such unpaid tax;. authoriz­
ing suits for the collection of taxes 
and the venue of suits instituted 
against the Comptroller of Public 
Accounts of this State to enjoin 

collection of such taxes and requir­
ing the payment of taxes as a con­
dition precedent to the filing of 
suit enjoining the payment of taxes; 
authorizing Comptroller of Public 
Accounts to make and publish rules 
and regulations for the enforcement 
of this Act; authorizing the Comp­
troller of Public Accounts to require 
registration of persons, firms, part­
nerships, companies, corporations, 
associations, and others and to re­
quire reports and information from 
any person, and authorizing the ex­
amination of books and records and 
providing all information received 
by the Comptroller shall be treated 
as confidential; declaring unlawful 
the divulging of certain information 
of taxpayers' affairs, and fixing 
mandatory penalty therefor, and for 
discharge of guilty employees; au­
thorizing the -Comptroller of Public 
Accounts to prescribe all forms and 
maintain all records necessary for 
administration and enforcement of 
this Act and providing failure to 
furnish forms shall not be a de­
fense against failure to pay taxes; 
authorizing State Board of Control 
to design and manufacture metal 
tokens, fixing the unit value 
of such tokens and tokens re­
quired to be paid in trans­
actions; authorizing the State Board 
of Control to design and print 
transaction tax stamps and fixing 
the design thereof and providing 
that printing and manufacturing of 
transaction tax stamps and trans­
action tax tokens shall be awarded 
by competitive bids and requiring 
such stamps and tokens to be de­
livered to the State Treasury, and 
providing for the sale and delivery 
of such stamps and tokens; author­
izing the State Board of Control to 
change design, size and denomina­
tion of all stamps and tokens; 
providing for the redemption of un­
used stamps and tokens; requiring 
stamps and tokens to be presented 
for redemption within certain time 
and making it unlawful for any 
person to have in his possession 
stamps or tokens after such time, 
and providing for issuance of 
proclamation by State Treasurer of 
new designs of stamps and tokens, 
and fixing a criminal penalty for 
any person to have iu. his posses­
sion stamps or tokens of old designs 
after specified date; providing for 



124 HOUSE JOURNAL 

exchange of transaction tax stamps 
and transaction tax tokens; requir­
ing State Treasurer to keep record 
of all stamps and tokens sold or 
exchanged; fixing method of pay­
ment of transaction tax; requiring 
certain instruments and documents 
evidencing certain transactions to 
be stamped and fixing penalties for 
violation thereof and prohibiting 
any such unstamped instruments 
to be filed or recorded by any public 
official of this State; designating 
particular instruments which shall 
be stamped by such transaction tax 
stamps and requiring certain state­
ment on certain instruments not 
stamped, and making inadmissible 
in evidence in any suit or proceed­
ing of instruments not stamped as 
required by this Act; excluding 
from the provisions of this Act 
instruments taken by or on behalf 
of the United States of America: 
providing for an appropriation of 
Three Hundred and Fifty Thousand 
($350,000.00) Dollars out of Gen­
eral Fund of the State to defray 
costs of administration and collect­
ing taxes levied by this Act for the 
period of June 15, 1939, to June 15, 
1940, and requiring reimbursement 
of such appropriation; appropriat­
ing Three Hundred Thousand ($300,-
000.00) Dollars out of the Texas 
Old Age Assistance Fund to de­
fray costs · of administration and 
collecting taxes during the period 
of June 15, 1940, to June 15, 1941; 
requiring Comptroller of Public 
Accounts to set up department for 
administering the tax provisions of 
this Act, and authorizing the em­
ployment of necessary personnel to 
administer this Act, and providing 
limitations on the salaries of such 
employees; providing after the ef­
fective date of this Act for payment 
of old age assistance exclusively 
from sources fixed bv this Act; 
requiring the State Treasurer to 
open and maintain in his office 
Texas Old Age Assistance Fund, 
Confederate Soldiers Pension Fund, 
Destitute Children's Assistance Fund 
and Teacher's Retirement Fund, and 
requiring such State Treasurer to 
transfer from the Texas Old Age 
Assistance Fund, to the said Con­
federate Soldiers Pension Fund, and 
to the said Destitute Children's 
Assistance Fund, and to the said 
Teacher's Retirement Fund, certain 

sums at specified times to meet the 
obligations of this State, and pro­
viding the exclusive use to be made 
of such transferred funds, and pro­
viding that old age assistance, Con­
federate Soldiers pensions, destitute 
children's assistance and teacher's 
retirement pensions shall after the 
times fixed by this Act, be paid 
from the revenue derived from 
transaction taxes; fixing source 
from which the cost of administer-' 
ing such funds shall be paid, and 
providing for the disposition of the 
revenue derived from transaction 
taxes in case such revenue shall be 
inadequate to pay assistance and 
pensions as fixed by this Act; de­
claring certain acts unlawful and 
fixing penalties therefor: repealing 
Articles I and II of House Bill 
No. 8, passed by the Third Called 
Session of the Forty-fourth Legis­
lature as amended by Senate Bill 
No. 415 of the Acts of the Forty­
fifth Legi_slature, Regular Session, 
and repealing all laws and parts of 
laws in conflict herewith, and pro­
viding that Articles III, IV and V 
of House Bill No. 8 passed at the 
Third Called Session of the Forty­
fourth Legislature as amended by 
House Bill No. 441 of the Acts 
of the Forty-fifth Legislature, Reg­
ular Session, and as amended by 
House Bill No. 377 of the Acts of 
the Forty-fifth Legislature, Regular 
Session, shall continue in full force 
and effect, and this Act shall be 
cumulative thereof; and amending 
Article III, Chapter 495, Acts of . 
the Forty-fourth Legislature, Third 
Called Session, by adding thereto 
Section 7, providing that on and 
after January 1, 1940, all net 
revenue derived from cigarette tax 
shall be credited to the Available 
School Fund, and that all net 
revenue derived from taxes levied 
under said Article III and now 
placed in the Available School Fund 
shall continue to go to such fund, 
and that all other taxes which are 
levied in said Article III which are 
not credited to Texas Old Age As­
sistance Fund, shall on and after 
January 1, 1940, be allocated to the 
General Fund, and repealing all 
laws in conflict with such amend­
ment and this Act; fixing the ef­
fective date of this Act, and de· 
daring an emergency. 
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Be It Enacted by the Legislature of 
the State of Texas: 

Article I 

Section 1. It is hereby declared: 
(a) That the intention and purpose 
of the Legislature, by and through 
the enactment of this Act, is to pro­
vide for the payment of old age as­
sistance benefits by raising revenue 
for such purpose, and to define the 
class of persons. who shall be eligible 
for such old age assistance. 

(b)" It is recognized by the Leg­
islature that the existing law is not 
sufficiently definite in its statements 
as to those eligible to receive old 
age assistance benefits, to insure the 
prompt payment of such benefits and 
the Legislature also recognizes' the 
fact that the revenue now available 
for old age assistance benefits is 
wholly inadequate. 

(c) It is the declared purpose of 
the Legislature to adopt the most 
liberal attitude in the payment of 
old age assistance that is consistent 
with the provisions of the Constitu­
tion of this State and the provisions 
of the National Social Security Act. 
And it is the further purpose of the 
Legislature within these limitations 
to guarantee to all persons sixty-five 
(65) years of age an income of at 
least thirty dollars ($30.00) per 
month. 

(d) The Legislature also declares 
that in dealing with the question· of 
the payment of old age assistance, it 
is faced with three (3) limitations: 
First, the Constitutional limitation of 
this State, that the amount of assist­
ance to be paid out of State funds 
can never exceed fifteen dollars 
($15.00) per month; second, the re­
strictions carried in the National 
Social :Security Act; and third, the 
important limitation of the ability of 
the taxpayers of this State to carry 
additional tax burdens. While recog­
nizing all three of these limitations, 
it is the purpose of the Legislature 
to meet the obligations of the State 
to the aged, and, with the cooperation 
of the Federal Government, to guar­
antee to every person sixty-five (65) 
years of age, who meets other re­
quirements of this Act, a regular 
monthly income of at least thirty 
dollars ($30.00) per month, and this 
Act is designed to accomplish that 
purpose. 

(e) It is further declared that the 
law granting old age assistance should 

be written in such terms as to guar­
antee that those entitled to receive 
old age assistance will receive it 
promptly and regularly, and that all 
politics be eliminated as far as pos­
sible in the granting of assistance 
to the applicants for such help. To 
accomplish this purpose it is the in­
tention of the Legislature in the 
passage of this Act, to write into the 
law in specific and definite terms 
eligibility standards, thereby leaving 
a minimum of authority with the Old 
Age. Assistance Commission. 

(f) It is also recognized that there 
are many cases where persons sixty­
five (65) years of age, may own real 
and personal property having a value, 
which in some cases may amount to 
several thousand dollars, but which 
property is not at the time producing 
any income. It is the declared belief 
o.f the Legislature that such persons 
sho~ld qe entitled to receive old age 
assistance. 

(g) It is also the declared pur­
pose and intention of the Legislature 
to so word this Act as to guarantee 
to the aged of this State, covered by 
this Act, not only security against 
absolute want, but to provide secur­
ity of mind. and to accomplish this 
purpose, · the Legislature seeks, 
through the passage of this Act, but 
within the limitations of the Consti­
tution of this State and the provisions 
of the National Social Security Act, 
to guarantee an income of thirty 
dollars ($30.00) per month to all 
persons sixty-five (65) years of age 
within this State, when such persons 
have qualified under the provisions 
of this Act. It is the further pur­
pose of the Legislature, through the 
passage of this Act, to provide for 
the granting of old age assistance 
with the minimum expenditure of 
money for supervision, and with the 
minimum annoyance to those receiv­
ing such assistance. 

Article II 

Section 1. Subject to the pro­
VISIOns of this Act, the Texas Old 
Age Assistance Commission as con­
stituted by this Act, shall grant fi­
nancial aid to needy persons, pro­
vided such person 

(a) Has attained the age of sixty-
five years; ·. 

(b) Is a citizen of the United 
States; 

(c) Has resided in the State of 
Texas· for five years or more within 
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the last nine years preceding the date 
of his application for assistance, and 
has resided in the State of Texas con­
tinuously for a year immediately pre­
ceding his application. The terms 
"residence," "residing," and "resided" 
as used in this Act shall denote actual 
physical presence within this State as 
distinguished from the word "domi­
cile" and the word "residence" as used 
in their broader meaning; 

(d) Is not at the time of re­
ceiving such aid an inmate of any 
public or private institution of a cus­
todii:tl, correctional, or curative char­
acter, provided, however, that aid may 
be granted to persons temporarily 
confined in private institutions for 
medical or surgical care; 

(e) Has not made a voluntary as­
signment or transfer of property for 
the purpose of qualifying for such 
aid· 

(f) Is not an habitual criminal or 
an habitual drunkard. 

Section 2. The term "needy per­
son" as used in this Act is hereby 
defined to mean a person who does 
not have an income from the com­
bined sources of his own labor, in­
come from personal property, and in­
come from real property of at least 
thirty dollars ($30.00) per month. 
And in all cases where an applicant 
for old age assistance has met all 
other requirements of this Act, and 
the only question under consideration 
is that of need, the amount of as­
sistance granted by the State shall 
be in such amount that the assistance 
granted by the tState to be paid out 
of State funds when added to any 
assistance granted which is to. be paid 
out of Federal funds, plus the income 
of the applicant from the combined 
sources. of his own personal labor, in­
come from personal property, and in­
come from real property shall equal 
thirty ( $30.00) dollars per month; 
provided, that this can be accomplished 
without the assistance granted by the 
State to be paid out of State funds 
exceeding the now existing constitu­
tional limit of fifteen dollars ($15.00) 
per month. In no case shall the as­
sistance granted by the State to be 
paid out of State funds not including 
Federal funds, exceed fifteen dollars 
($15.00) per month. In determining 
the :r;nonthly income of an applicant 
for old age assistance, it ·shall be 
determined by the Texas Old Age 
Assistance Commission by adding the 
income of the applicant from his own 

labor, income from personal property, 
and income from real property for the 
twelve (12) months immediately pre­
ceding the date when the income is 
calculated, and dividing the total by 
twelve (12) the resulting average 
shall be deemed to be the monthly 
income from these three (3) combined 
sources. 

Section 3. The word "income" as 
used in Section Two (2) of Article 
II of this Act is hereby defined to 
mean the total amount received in 
money or its equivalent from pel"sonal 
labor, wages, salaries, interest, divi­
dends, rentals and bequest, without 
any deductions. whatsoever, other 
than taxes actually paiQ thereon; 
provided however, that as to all real 
property the income thereon shall be 
the net rents received and which shall 
remain after deducting all taxes paid 
on such real property for the same 
period covered by such rents, and all 
insurance premiums paid thereon but 
prorated for the same period covered 
by such rents, and the amount actually 
paid for necessary repairs made to 
such real property during the same 
period covered by such rents; pro­
vided further, that in determining in­
come from real property no deduc­
tions shall be made on account of any 
depreciation in the value of such 
property. 

Section 4. The Texas Old Age As­
sistance Commission is required to so 
prepare its written applications for 
old age assistance as to eliminate all 
field investigations which can possibly 
be eliminated, and to make the appli­
cationc with its supporting affidavits, 
furnish all information necessary to 
enable the applications for old age 
assistance to be passed on promptly. 
The County Judge's office in the sev­
eral counties of the State shall be 
utilized to the maximum extent as an 
agency to aid in the preparation of 
applications for old age assistance, 
and in furnishing additional informa­
tion when it is required by the Com­
mission, thereby saving the State the 
expense of maintaining a large staff 
of field investigators, and at the 
same time protecting the applicants 
for old age assistance from unneces­
sary and embarassing investigations 
into their personal affairs. And in 
order to accomplish such purpose the 
Texas Old Age Assistance Commis­
sion shall prepare the following · ap­
plication forms, with the following 
information and requests for informa-
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tion, and each applicant for old age 
assistance shall execute said forms in 
the manner herein provided for: 

(a) The Texas Old Age Assist­
ance Commission shall prepare the ap­
plication forms to be used by appli­
cants in applying for old age assist­
ance, and such application forms shall 
call for the following information: 
Name and address of the applicant; 
date and place of birth; evidence to 
establish the fact that the applicant 
is a citizen of the United States; 
evidence to show whether or not the 
applicant has resided in the State of 
Texas for five (5) years or more 
within the last nine (9) years pre­
ceding the date of his application for 
old age assistance; evidence to show 
whether or not the applicant has re­
sided in the State of Texas continu·­
ously for a year immediately preced­
ing his application for old age assist­
ance; evidence to show whether or 
not the applicant is an inmate of any 
public or private institution of a cus­
todial, correctional, or curative char­
acter; evidence to show whether the 
applicant is temporarily confined in a 
public or private institution for med­
ical or surgical care; evidence to show 
whether or not the applicant ,is an 
habitual criminal or an habitual 
drunkard; evidence to show whether 
or not applicant has made a volun­
tary assignment, transfer or convey­
ance of property for the purpose of 
qualifying for old age assistance; 
evidence showing sale or transfer of 
property for any purpose during the 
period of one year immediately pre­
ceding the date of filing his applica­
tion; information showing the income 
of the applicant from all sources for 
the period of one year immediately 
preceding the date o.f filing his ap­
plication, and which information shall 
be separated into the following two 
classes: ( 1) total income from real 
and personal property, including in­
come from personal labor; (2) total 
income from gifts and donations. Such 
application • for old age assistance 
shall be sworn to by the applicant. 

(b) Each applicant for old age as­
sistance shall be supported by four 
( 4) affidavits, each executed by a 
reputable citizen of the county in 
which the applicant resides. Such 
affidavits shall call for the foll<>wing 
information: ( 1) Name and address 
of the applicant for old age assist­
ance which the affidavit is designed 
to support, and answers to the fol-

lowing questions: (2) How long have 
you known the applicant? (3) Do 
you know the age of applicant? If 
so, what is applicant's age? ( 4) Is 
the applicant at this time an inmate 
of any public or private institution of 
this State? If so, give all of the 
facts which you have concerning this 
matter. (5) Does this applicant own 
any personal or real property? If 
so, state in detail what property the 
applicant owns, where situated, and 
give your idea of the value of this· 
property. (6) Does applicant receive 
any income from real or personal 
property? If so, give such informa­
tion as you have as to the amount of 
income which the applicant has re­
ceived during the past year. (7) Has 
the applicant sold or transferreo the 
title to any real or personal property 
to any one during the past year? If 
so, give such facts as you have con~ 
cerning such sale or transfer of pro-p­
erty. (8) 1State what you know as 
to the general character and conduct 
of this applicant? (9) Are you re~ 
lated to the applicant by blood or 
marriage? If s<>, state what such 
relationship is. 

The ,four ( 4) affidavits so to be 
executed by the reputable citizens of 
the county where the applicant re­
sides, as by this Section required, 
shall be attached to and made a part 
of the application for old age assist­
ance when it is mailed to the Com­
mission. 

Section 5. (a) In all cases where 
the Texas Old Age Assistance Com­
mission is considering the income of 
the applicant for the purpose of de­
termining whether or not the appli­
cant is in need of old age assistance, 
the Commission shall secure informa­
tion showing the total income of the 
applicant from the combined sources 
of his own personal labor, and in­
come from real and personal property 
for the twelve-month period immed­
iately preceding the date when said 
application was filed. And the 
"monthly income" for the purposes of 
this Act is hereby defined as one 
twelfth (1/12) of the annual income 
of the applicant from the sources and 
for the period above referred to. 

(b) Beginning in December, 1939, 
and annually thereafter the Texas 
Old Age Assistance Commission shall, 
when the check for the- payment of 
assistance for the month of December 
is mailed, forward to each person re­
ceiving assistance a blank form, to-, 
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gether with necessary instructions for 
executing the form, and each person 
receiving old age assistance shall 
execute such form showing the total 
income of such person from the com­
bined sources of his own personal 
labor ·or income from real and per­
sonal property during the one year 
period immediately preceding the date 
when such form is sent, and the blank 
form shall call for such other infor­
mation as the Commission may deem 
necessary. Such form shall be exe­
cuted under oath and returned to the 
Texas Old Age Assistance Commis­
sion, and upon receipt thereof, the 
Commission shall immediately, or as 
soon thereafter as possible, review all 
such executed forms and make ad­
justment of the amount of old age 
assistance based on the information 
contained therein, provided, that if 
the examination of such executed form 
does not show any substantial change 
in the income of the person receiving 
old age assistance, then, in that event 
the monthly payments shall remain 
unchanged. 

Section 6. (a) If any applicant 
for old age assistance shall make any 
false or fraudulent statement or rep­
resentation in any application or 
other document as to a material fact, 
for the purpose of procuring old age 
assistance under the provisions of 
this Act, or (b) if any such applkant 
for old age assistance shall induce 
or procure the making by any .person 
of any false or fraudulent statement 
or representation of any material fact 
for the purpose of supporting his ap­
plication for old age assistance or 
securing the granting to said appli­
cant of old age assistance under the 
provisions of this Act, or, (c) if any 
applicant for old age assistance under 
the provisions of this Act, shall sell, 
transfer, convey, dispose of or mort­
gage any of his real or personal prop­
erty for the purpose of qualifying for 
old age assistance under this Act, or 
for the purpose of avoiding or defeat­
ing any of the provisions of this Act, 
then in any such event, the Commis­
sion shall hold a hearing thereon, 
after having given such applicant or 
person receiving old age assistance 
reasonable notice of such hearing by 
registered mail, and if the Commis­
sion shall find that such applicant or 
person receiving old age assistance 
has done any of the acts set forth in 
subdivisions (a), (b) , or (c) of this 
Section, the Commission shall: 

( 1) If the name of such person is 
not on the old age assistance rolls, 
his application for old age assistance 
shall be denied, and all relief under 
this Act shall be refused, and such 
person shall not at any time there­
after be enrolled as a beneficiary 
under ·this Act, or be eligible to re­
ceive old age assistance under this 
Act. 

(2) If the name of such person 
then be on the old age assistance 
rolls, the same shall be stricken there­
from and no further payments as as­
sistance shall at any time thereafter 
be made to such person, and such per­
son shall thereafter be ineligible to 
receive old age assistance under this 
Act. 

Section 7. No application for old 
age assistance shall be considered or 
approved by the Commission unless 
the applicant shall furnish and de­
liver to the Commission all of the 
documents herein required to be fur­
nished by such applicant, together 
with proof of the applicants eligibil­
ity to receive old age assistance as 
herein required. 

Section 8. The Commission shall 
not maintain regional or district of­
fices, and all such offices now being 
maintained by the Commission shall 
be discontinued within sixty ( 60) 
days after the effective date of this 
Act, and all records of the Texas 
Old Age Assistance Commission now 
in such local, regional or district of­
fices shall be returned to the office 
of the Texas Old Age Assistance 
Commission in Austin, Texas, and all 
property of the Texas Old Age As­
sistance Commission in such offices 
shall be returned to Austin, or shall 
be delivered to the Board of Control 
who are hereby authorized to sell all 
such supplies and equipment in the 
manner provided by law and to de­
posit all funds received from such 
sale to the credit of the old age as­
sistance account. 

Section 9. The County Judge in 
each county of this State is hereby 
designated and constituted an agent 
of the Texas Old Age Assistance 
Commission, and he shall assist ap­
plicants in the preparation of appli­
cations for old age assistance provided 
for in this Act, and he shall render 
such other service and perform such 
other duties, as he may be called upon 
to render by the Commission in per­
fecting applications for old age as­
sistance. 
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Section 10. Where requested by ap­
plicants for old age assistance to do so, 
the County Judge shall aid such appli­
cant in preparing his application. He 
shall also aid in preparing necessary 
supporting evidence. He shall examine 
thE:\ application, together with support­
ing evidence, before forwarding same 
to the Texas Old Age Assistance Com­
mission, for the purpose of seeing that 
such applications and supporting evi­
dence are properly prepared. It shall 
also be the duty of the County Judge 
when an application for old age as­
sistance has been completed, to at­
tach to such application the four ( 4) 
supporting affidavits, and forward 
all of said documents to the Texas 
Old Age Assistance Commission, to­
gether with a certificate prepared and 
certified by him, that he has exam­
ined the application and supporting 
evidence, and based on the informa­
tion contained therein, he recommends 
that the application for old age as­
sistance be approved, or disapproved 
as in his judgment he deems proper. 

Section 11. In order that the 
County Judge may be provided with 
such clerical assistance as may be 
necessary to carry out the provisions 
of this Act, County Judges of the 
various counties of this State shall 
be repaid out of old age assistance 
funds as follows: The amount which 
the ·County Judge is paid shall be 
determined by the following limita­
tions based on population as fixed in 
the Federal census of 1930, to-wit: 
In counties having a population of 
one hundred thousand (100,000) or 
more, eighteen hundred dollars 
($1800.00) per annum; in counties 
having a population of seventy-five 
thousand (75,000), but less than one 
hundred thousand (100,000), twelve 
hundred dollars ($1200.00) per an­
num; in · all other counties of the 
State, nine hundred dollars ($900.00) 
per annum. Said annual compensa­
tion shall be paid in twelve equal 
monthly installments, and shall be 
based upon vouchers properly sworn 
to. Said vouchers shall, when ap­
proved by the Executive Director of 
the Commission shall be paid out of 
the Old Age Assistance Fund. For 
the purposes aforesaid there is hereby 
appropriated out of the Old Age As­
sistance Fund one hundred and fifty 
thousand ( $150,000.00) dollars for 
each of the two years immediately 
following the effective date of this 
Act. 

Article III 
Section 1. In addition to the duties 

now imposed by law, the 1State Board 
of Control is hereby charged with the 
duty of administering this Act, and, 
for the purpose of administering the 
provisions of this Act, the. State 
Board of Control shall be known. as 
and shall constitute the Texas Old 
Age Assistance Commission. When­
ever the word "Commission" is used 
in this Act, it shall mean the Texas 
Old Age Assistance Commission. The 
Commission shall be composed of the 
members of the State Board of Con­
trol. As members of the Texas Old 
Age Assistance Commission, each 
member of the Board ·of Control shall 
be compensated, in· addition to the 
compensation he now receives by law, 
on the. basis of twelve hundred dol­
lars ($1,200.00) per year, which shall 
be paid in equal monthly installments 
out of the Old Age Assistance Fund 
herein created. Members of the Com­
mission shall be entitled to all rea­
sonable and necessary expenses in­
curred in the discharge of official 
duties; such allowances, however, not 
to exceed the sum fixed by law for 
other State officials in the discharge 
of similar duties. 

Section 2. On the effective date of 
this Act, the State Board of Control, 
acting as the Texas Old Age Assist­
ance Commission, shall select and ap­
point an Executive Director of the 
Texas Old Age Assistance Commis­
sion, who shall be not less than thirty­
five (35) years of age at the date 
of his appointment, who is a resident 
citizen of the State of Texas, and 
who shall have resided within the 
State for at least ten (10) years, 
preceding · the date of his appoint­
ment. Who shall not be an occupant 
of any elective State office at the 
time of his appointment, nor have 
occupied any elective State office dur­
ing the six (6) months next preceding 
the date of his. said appointment. 
Nothing in this Section shall pre­
clude the Texas Old Age Assistance 
Commission from reappointing the 
person now serving as Executive Di­
rector if the Commission desires to 
do so. Said Executive Director shall 
be paid an annual salary to be fixed 
by the Texas Old Age Assistance 
Commission, such annual salary to be 
paid in equal monthly installments 
and the same shall not be fixed at an 
amount in excess of five thousand 
($5000.00) per annum. 
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Section 3. The Executive DirecJor, 
under the direction of the Texas Old 
Age Assistance Commission, and as 
such, shall be responsible for the 
proper and economical administration 
of the affairs of such Commission. 
He shlJ.ll have the power and author­
ity, with the consent and approval 
of a majority of the members of the 
Commission, to select, appoint, and 
discharge such assistants, clerks, 
stenographers, auditors, bookkeepers 
and clerical assistants, as may be 
necessary in the administration of the 
duties imposed upon such Commission 
within the limits of the appropriations 
that may be made for the work of 
said Commission; salaries of all such 
employ~es shall be fixed by the COm­
mission in keeping with salaries paid 
other State employees performing 
similar work and holding similar po­
sitions. The Commission is author­
ized to require bond or bonds from 
any and all of its employees, in such 
amounts as it may designate, and in 
such forms as may be prescribed by 
the Attorney General whenever in its 
discretion such bonds may be deemed 
necessary and advisable, and the 
premiums on such bond or bonds 
shall be paid out of the Texas Old 
Age Assistance Fund. 

Section 4. There is hereby appro­
priated out of the funds of the Texas 
Old Age Assistance Commission One 
Hundred and Fifty Thousand ($150,-
000.00). Dollars for the first year, 
beginning on the effective date of 
this Act, and One Hundred Thousand 
($100,000.00) Dollars for the year 
immediately following, to provide for 
the maintenance and operating costs 
of the Texas Old Age Assistance 
Commission, as authorized in Section 
3 above. And it shall be the duty 
of the Texas Old Age Assistance 
Commission, when this Act becomes 
effective, to so reduce the personnel 
of the Texas Old Age Assistance 
Commission as to insure that there 
will be no deficit in the operation of 
this Commission based on the funds 
herein appropriated. 

Section 5. When applications for 
old age assistance are received in 
proper form, they shall be examined 
by the Executive Director, or by 
some person designated by the Di­
rector for this work. If upon exami­
nation it is found that the application 
does not contain all of the informa­
tion necessary to reach a decision, 

then in that event a letter shall be 
directed to the applicant, stating the 
additional information necessary and 
the applicant shall be directed to 
furnish said information to the County 
Judge of his county; copy of this 
letter shall be forwarded to the 
County Judge and when the addi­
tional information is received by the 
County Judge, he shall forward it to 
the Texas Old Age Assistance Com­
mission. If in the judgment of the 
Executive Director, or of the person 
whom he has assigned to examine the 
application, it would be possible to 
secure the necessary information di­
rectly from the County Judge, then 
in that event the letter may be ad­
dressed directly to the County Judge, 
calling for the information. When 
all necessary information and docu­
ments required by this Act have 
been received, the Executive Director, 
or his representative, shall, according 
to the provisions of this Act, approve 
or disapprove the application for old 
age assistance and shall at the same 
time determine within the limitations 
of this Act, the amount of such as~ 
sistance to be granted, and the ap­
plicant shall be notified of such de­
cision. , 

Section 6. The Commission shall 
provide for the holding of hearings 
of all appeals by applicants for aid 
or assistance where such aid or as­
sistance has been denied by the Execu­
tive Director, or his representative. 
Such hearings may be conducted by 
any one of the members of the Com­
mission or by any employee desig­
nated by the Commission to hold such 
hearings. When such hearings are 
conducted by less than a majority 
o:J! the Commission, a summary of 
the testimony taken shall be pre­
pared and filed with the Commission. 
At such hearing the applicant for old 
age assistance may appear in person 
or by representative or he niay go 
to the County Jud.ge and furnish the 
County Judge with such additional 
evidence as he desires to have sub­
mitted to the Commission to be re­
viewed by the Commission. 

Section 7. In special cases where 
the Executive Director has exhausted 
all means at his command to secure 
information with reference to an ap­
plication for old age assistance by 
obtaining it directly from the ap­
plicant, or through the County Judge, 
and he believes that a personal in-
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vestigation by a representative of the acting on behalf of creditors. The 
Texas Old Age Assistance Commis- Commission is authorized to accept 
sion is essential, then in that event on behalf of the Texas Old Age As­
he may by written order direct a sistance Fund any gifts, deeds or 
field representative of the Texas Old bequests of any money or other 
Age Assistance Commission to make property, the proceeds of which shall 
such investigation. All such orders accrue to the benefit of the Texas 
shall show the reason why the Execu- Old Age Assistance Fund. In mak­
tive Director believes that an investi- ing such gifts or contributions the 
gation by a field representative of the donor shall attach no conditions what­
Texas Old Age Assistance Commis- ever. The sole management and dis­
sion is necessary and why he believes position of the property so received 
that the information cannot be se- shall be in the Commission. 
cured either from the applicant or Section 11. All old age assistance 
through the office of the County benefits provided for under the terms 
Judge. A copy of all such orders shall of this Act shall be paid by vouchers 
be maintained in a special file and or warrants drawn by the State Comp­
the expense of the Commission in troller on the Texas Old Age Assist­
making each of these investigations ance Fund and for the purpose of 
shall be later entered in memorandum permitting the State ·Comptroller 
form and attached to such orders. properly to draw and issue . such 
Thirty (30) days prior to the as- vouchers or warrants, the Texas Old 
sembling of the regular biennial ses· Age Assistance Commission shall 
sion of the Legislature, a complete furnish the Comptroller with a list 
copy of all orders issued by the or roll of those entitled to assistance 
Executive Director under the pro· from time to time, together with the 
visions of this Act, accompanied by amount to which each recipient is . 
the memorandum of expense incurred entitled. When such vouchers or 
in making such investigations, shall warrants have been drawn, they shall 
be filed with the Speaker of the be delievered to the Executive Di­
House and with the Lieutenant Gover- rector of the Texas Old Age Assist­
nor in the Senate. ance Commission, who in turn shall 

Section 8. The Commission shall supervise the delivery of the same to 
provide for such methods of admin- the persons entitled thereto. 
istration not inconsistent with the Section 12. The Commission shall 
provisions of this Act, and shall make furnish monthly to the County Clerk 
such reports as may be necessary to of each county a list showing the 
comply with the provisions of the names of all persons in such county 
National Social Security Act. receiving old age assistance and the 

Section 9. All outstanding legal amount thereof. Such list shall be 
obligations of the Texas Old Age As- a public record in such county and 

· sistance Commission shall remain as such shall be available for public 
legal obligations of the New Texas inspection at all reasonable hours. 
Old Age Assistance Commission, as Section 13. All grants of assist­
provided for in this Act. All funds, ance or aid from the Federal Govern­
property, records, and correspondence ment and its agencies shall not be 
of the Texas Old Age Assistance considered as a part of the State 
Commission shall automatically, on assistance herein granted, but shall 
the effective date of this Act, pass be regarded as a separate grant ·of 
to the new Texas Old Age Assistance assistance or aid. 
Commission, as provided for in this Section 14. Every assistance granted 
Act. under the provisions of this Act shall 

Section 10. The provisions of this be deemed to be granted and shall 
Act providing for old age assistance be held subject to the provisions of 
shall not be construed as a vested any amending. or repealing Act that 
right in the recipient of old age as- may be hereafter enacted, and no 
sistance. An old age assistance grant recipient under this Act shall have 
shall be absolutely inalienable by any any claim for compensation or other­
assignment, power of attorney, sale, wise by reason of this assistance be­
charge, or execution or other legal ing affected in any way by .such 
process, and in case of bankruptcy amending or repealing Act. 
the assistance benefits shall not pass Section 15. Whenever in this Act 
through any trustee or other person the masculine pronoun is used, it shall 
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be held to include the feminine pro- years and not more than five (5) 
noun also. years. . 

Section 16. If any recipient under Section 19. For the purpose of pay-
this Act is convicted of any crime, ing old age assistance to citizens of 
misdemeanor or felony, or other of- Texas as herein provided for, and for 
fense, punishable by imprisonment for the purpose of defraying expenses of 
a period of six (6) months or longer, this Act and meeting existing legal 
such fact shall be reported to the obligations of the Texas Old Age 
Texas Old Age Assistance Commis- Assistance Commission, there is 
sion and the said Commission may hereby created and established a spe­
direct that payments to such recipient cial fund in the Treasury of the State 
be defaulted and withheld for such of Texas, to be kept by the State 
period. Treasurer separate and apart from all 

Section 17. It shall be unlawful other funds and to be known as the 
for any attorney at Jaw or attorney "Texas Old Age Assistance Fund": 

And for the purposes above set out 
in fact, or any other person, firm or and subject to the limitations of this 
corporation whatsoever, representing Act, all of the money accruing to the 
any applicant for old age assistance Texas Old Age Assistance Fund for 
or aid in this State, to charge a fee each of two years following the ef­
for his services in excess of Ten fective date of this Act, or so much 
($10.00) Dollars in aidin-g or repre- thereof as may be necessary, is 
senting any such applicant before the hereby appropriated to meet now ex-. 
Texas Old Age Assistance Commis- isting legal obligations· of the Texas 
sion or for any other services in aid- Old Age Assistance Commission and 
ing such applicant to secure an old accruing legal obligations during the 
age assistance grant. It shall like- period of two (2) years immediately 
wise be unlawful for any person, firm following the effective date of this 
or corporation to advertise, hold him- Act. Provided that if the fund is 
self out to the public or solicit the insufficient to pay all grants of old 
procurement of old age assistance or age assistance in full, the same shall 
aid. Any person violating this Sec- be paid pro rata, based on the amount 
tion of this Act shall be punished granted to each recipient. And pro­
by a fine not to exceed Five Hundred vided further that expenditures cover­
($500.00) Dollars, or by confinement ing the operation and maintenance of 
in the county jail for a period of not the Texas Old Age Assistance Com­
to exceed thirty (30) days, or by both mission to be paid out of State funds 
such fines and imprisonment. Where shall not exceed for appropriations 
any firm, association, or corporation authorized in Section II; Article II, 
is found to be guilty of a violation of this Act and Section 4, Article III 
of the provisions of this Section the of this Act. And provided further 
offending Act of such firm, associa- that the Commission is empowered 
tion or corporation shall be deemed to accept any funds appropriated and 
to be the act of the president, general allocated to the State of Texas for 
manager, or other managing official administrative expense by the Fed­
of such firm, association or corpora- eral Government or the Social Se­
tion, and such official shall be sub- curity Board and same may be ex­
ject to the same penalties as herein pended for administrative purposes in 
provided for other persons. addition to that allowed for adminis-

Section 18. Any person or persons trative purposes out of State funds,. 
charged with the duty or responsibil- as authorized in Section II, Article II 
ity of administering, disbursing, audit- of this Act and Section 4, Article III 
ing, or otherwise handling the funds of this Act. 
provided for in this Act, and who Section 20. The amount of old age as­
shall knowingly misappropriate any sistance or aid from State funds that 
such funds, or who shall knowingly may be paid to any applicant who has 
and/or unlawfully distribute or ex- qualified under the terms of this Act, 
pend any of same, contrary to or in shall never exceed the sum of Fifteen 
violation of the provisions of this ($15.00) Dollars per nionth and in 
Act shall be deemed guilty of a felony, addition thereto such' funds as the 
and shall, upon conviction thereof, Federal Government may appropriate 
be confined in the State penitentiary I and a~locate ~o the State ?f :rexas 
for a term of not less than two (2)' from time to time, shall be distributed 



HOUSE JOURNAL 133 

among recipients of assistance in like 
manner as State funds are paid under 
the terms of this Act. 

Section 21. If any section, sub­
section, paragraph, clause or sentence 
in this Act is declared to be uncon­
stitutional, the same shall not effect 
the remaining portions of this Act. 

Section 22. This Act shall be known 
as the "Texas Old Age Assistance 
Act" and may be cited and referred 
to as such. 

Section 23. All laws and parts of 
laws in conflict with the foregoing 
Articles I, II and III of this Act are 
hereby repealed. 

Section 24. All of Article I, and 
all of Article II of House Bill No. 8 
passed by the Third Called Session 
of the Forty-fourth Legislature, are 
hereby expressly repealed. 

Article IV 
Section 1. Wherever used in this 

Article IV of this Act: 
(a) The word "value" wherever 

used in this Act shall mean: 
(1) As applied to professional, 

,business, personal, mechanical, indus­
trial, commercial, engineering, scien­
.tific, publicity, or other services of 
whatsoever kind or nature, done or 
performed, "value" shall mean the 
amount charged, or contracted to be 
paid for such services, either in money 
and/or property, and as to any such 
property the value thereof shall be 
determined as provided in part (2) of 
subsection (a) of this section. 

(2) As applied to tangible or in­
tangible property or any right, title, 
interest, right of enjoyment or right 
of possession therein. "value" shall 
mean the actual fair market value 
thereof in the locality where any 
transaction with respect thereto takes 
place, if such property or right or 
interest therein has a market value; 
provided, that if such property or 
right or interest has no market value 
in the locality where the transaction 
with respect thereto takes place, then 
the intrinsic worth of such property, 
or any right or interest therein shall 
be the value thereof; provided, fur­
ther, that if the parties to any trans­
action other than transactions involv­
ing services, shall have agreed upon 
the fair price or value of the property, 
or right or interest therein passing 
by such transaction. then such agreed 
price or value shall be the value of 
the property or right or interest 

therein so passing by such transaction, 
provided such agreed price or value 
shall represent the actual fair value 
of the property or right or interest 
therein, and such transaction is wholly 
bona fide, and the value passing by 
the transaction has not been so fixed 
and agreed upon for the purpose of 
evading the payment of any trans­
action tax under the provision of this 
Act. · 

(b) The word "person" as used 
herein shall mean any individual, 
firm, co-partnership, corporation, as­
sociation, joint adventure, agent, 
trustee, receiver, or any other group 
or combination acting as a unit, and' 
the plural as well as the singular 
number, unless the intention to give 
a more limited meaning is clearly 
disclosed by the context. 

(c) The word "transaction" as used 
herein shall mean and constitute any 
dealings of every kind whatsoever 
between two or more persons as de­
fined in subsection (b) of this sec­
tion, wherein or whereby professional, 
business, personal, mechanical, indus­
trial, commercial, engineering, scien­
tific, publicity, or other services of 
whatsoever kind or nature are done 
or performed, or wherein and whereby 
any r.ight, title, interest, right of en­
joyment or right of possession in or 
to any tangible or intangible prop­
erty of any description passes, or is, 
or may be fixed, determined, changed, 
exchanged, effected, modified, in­
creased, diminished or affected. 

(d) The word "Comptroller" 
wherever the same occurs in this Act, 
shall mean the Comptroller of Pub­
lic Accounts of the State of Texas. 

(e) The word "State" wherever 
the name is used in this Act, shall 
mean the State of Texas. 

(f) ·Wherever in this Act the word 
"taxpayer" is used it means the per­
son as defined in subsection (b) of 
this section who is liable for the pay­
ment of a transaction tax hereunder. 

·Section 2. There is hereby levied, 
and shall be collected, as herein pro­
vided, a tax of one and six-tenths 
( 1.6%) per cent on the amount ·of 
the actual value passing from one per­
son to another, under or by virtue 
of, or in connection with each and 
every transaction as in this Act de­
fined, taking place between two or 
more persons, and which tax shall be 
added to the value passing by the 
transaction, and be collected at the 
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time such transaction is consummated; 
provided, that in all cases where the 
amount of the value which passes by 
the transaction is fixed by law, the 
tax of one .and six-tenths (1.6%) per 
cent of such value, shall be collected 
on the last sale transaction only. The 
enumeration in this Act of trans­
actions which are subject to the tax 
imposed by this Act, shall not be 
deemed to exclude other taxable trans­
actions not included in such enumera­
tion. Said tax shall be known as a 
"Transaction Tax". 

Section 3. The following transac­
tions shall be exempt from the trans­
action tax herein levied: 

(a) Salaried, wages and profes­
sional fees paid or received by in­
dividuals. 

(b) The first sale transaction by 
the producer of all horticultural, 
agricultural, livestock, poultry and 
dairy products; 

(c) Transactions whereby single 
passenger fares not exceeding ten 
(10) cents are collected by street 
railway companies, or by motor bus 
carriers from customers. for local 
transportation. 

(d) Street sales of newspapers. 
(c) Transactions consisting of 

sales, subscriptions and donations 
made to bona fide unemployment re­
lief associations, bona fide charitable 
organizations and the Salvation 
Army, operating exclusively for the 
benefit and welfare of the community 
where located, and each of which or­
ganizations dispenses to charity not 
less than eighty (80) per cent of its 
gross revenues. 

(f) Bona fide church and relig­
ious organizations, bona fide unin­
corporated cemetery associations oper­
ated without profit for the exclusive 
benefit of its· members, bona fide 
labor organizations. and bona fide 
business leagues, chambers of com­
merce and boards of trade operating 
exclusively for the benefit of the 
community where located, and each 
of such organizations and associations 
shall not be required to pay any tax 
on transactions under the provisions 
of this Act, provided such organiza­
tion or association is not organized for 
profit and no part of such organiza­
tion's or association's income insures 
to the benefit of any private in­
dividual. 

(g) The mere act of cashing, hon­
oring, or certifying a check or deposit­
ing money or funds in a bank author-

ized by law to transact a banking 
business, or depositing money or funds 
in escrow, when taken alone, or when 
merely incidental to a transaction as 
defined in subsection- (c) of Section 
1, of Article IV of this Act, shall not 
be subject to a transaction tax under 
this Act. 

(h) Transactions between the 
State of Texas and foreign countries 
and nations. 

(i) Transactions between the 
State of Texas and other States of 
the United States of America. 

(j) Transactions based upon in­
terest and other earnings paid upon 
bonds secured as issued by the United 
States of America, to the extent, and 
to the extent only that the State of 
Texas is prohibited by the Constitu­
tion of the United States of America 
from taxing such transactions; 

(k) Transactions based upon pen­
sions and other emoluments received 
from the United States of America, 
to the extent and to the extent only 
that the State of Texas is prohibited 
by the Constitution of the United 
States of America from taxing such 
transactions; 

(1) Transactions involving receipt 
of taxes, forfeitures, fines, costs, cost 
deposits and fees received by any of­
ficer or agent of the Government of 
the United States of America, to the 
extent, and to the extent only that the 
State of Texas is prohibited by the 
Constitution of the United States of 
America from taxing such transac­
tions; 

(m) Transactions based upon in­
terstate commerce, to the extent and 
to the extent only that the State of 
Texas is prohibited by the Constitu­
tion of the United States of America 
from taxing such transactions; 

(,n) All transactions similar to the 
exempted transactions set forth in 
subparagraphs (i), (j), (k), (l) and 
(m) of this Section shall be exempt 
from said transaction tax, to the ex­
tent, and to the extent only that the 
State of Texas is prohibited by the 
Constitution of the United States of 
America from taxing such transac­
tions; 

( o) Transactions where the tax-
payer is involved in the transaction as 
an officer or agent collecting taxes, 
fees, forfeitures, fines and costs for 
the 'State of Texas or for any politi­
cal subdivision of the State of Texas. 

Section 4. The production of any 
natural resource of this State shall 
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be subject to this transaction tax 
based on the value of such produc­
tion, and from and after September 
1st, 1939, such tax shall be fully ef­
fective as of the date of production or 
severance of such natural resource, 
the same as though a sale thereof had 
then been made, and such tax shall be 
paid by the person owning the natural 
resource produced or severed. 

Section 5. If for any reason a 
final judgment shall be entered by 
any of the Courts of the State of 
Texas, or of the United States of 
America that the transaction tax pro­
vided for herein cannot be levied upon 
the production of an industry engaged 
in developing the natural resources 
of this State, then in that event a 
severance tax of one and six tenths 
(1.6%) per cent of the value of such 
production shall be, and hereby is 

. levied on said production in lieu of 
said transaction tax. 

Section 6. All of the proceeds of 
the transaction tax herein provided 
for shall be credited to the Texas 
Old Age Assistance Fund and shall 
be used exclusively for. such purposes 
as may be required by the Constitu­
tion of this State, and the cost of 
collecting said tax and the adminis­
tering of this Act; provided, that at 
least thirty (30) days prior to the 
convening of each biennial session of 
the Legislature, beginning with such 
biennial session in the year of 1941, 
the State Treasurer of this State shall 
examine the condition of the Texas 
Old Age Assistance Fund, and when 
after meeting all obligations for the 
preceding biennium, it is found by 
him that a surplus of as much as 
twenty-five (25) per cent of the cost 
of meeting such obligations during the 
previous biennium has accumulated, 
then in that event such surplus in 
excess of twenty-five (25) per cent 
shall be transferred by said State 
Treasurer to the credit of the General 
Fund of the State, without any action 
by the Legislature directing such 
transfer. 

Section 7. All funds representing 
transaction tax shall be transmitted 
or paid to the Comptroller of Public 
Accounts of this State, and shall be 
by him delivered to the State Treas­
urer to be placed to the credit of the 
Texas Old Age Assistance Fund. 

Section 8. All taxes levied here­
under shall be paid as follows: 

(a) On all transactions involv­
ing services as herein provided where 

the transaction tax is not paid by 
the affixing of transaction tax stamps 
as hereiri required, the taxes levied 
herein :Shall be added to the value 
of such service, and be collected by 
the person performing such services 
from the persqn receiving such serv­
ices, at the time of the consummation 
of such transaction,' and the person 
so performing such services shall ac­
count for and pay such taxes to the 
Comptroller of Public Accounts of 
this State, as in this Act provided. 

(b) On all transactions wherein 
or whereby any tangible or intangible 
property of any and every descrip­
tion, or any right, title, interest, 
estate, right of enjoyment, or right of 
possession therein passes, and the 
transaction tax levied by this Act is 
not paid by the affixing of transac­
tion tax stamps as herein provided, 
the taxes herein levied on each and 
every transaction·, shall, at the time 
of the consummation of such transac­
tion be added to the value passing 
by such transaction and be collected 
by the person selling, delivering, 
transferring or conveying such prop­
erty or right or interest therein, and 
such person so selling, delivering, 
transferring or conveying such prop­
erty or right or interest therein shall 
account for and pay such taxes to 
the Comptroller of Public Accounts 
of this State, as in this Act provided. 

(c) On all transactions wherein 
or whereby tangible or intangible 
property or any right, title, interest, 
estate, right of enjoyment or right 
of possession therein, shall be ex­
changed, and the transaction tax is 
not paid by the affixing of transac­
tion tax stamps as herein provided, 
the taxes herein levied shall be ac­
counted for, reported and paid to the 
Comptroller of Public Accounts of this 
State as herein · required, by each 
party to such exchange of property, 
in accordance with and based upon 
the value of the property or right or 
interest therein of each such party 
which by said transaction passes to 
the other party or parties to said 
transaction. 

(d) Any and every transaction 
shall be deemed to be consummated 
within the meaning of this Act at 
the time; 

(1) The services involved in any 
transaction shall be actually charged 
against or could be demanded from 
the recipient of such services, pro­
vided that if such services are .evi-
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denced by a written contract such 
transaction shall be deemed consum­
mated upon the execution of said 
contract. 

(2) The tangible or intangible 
property, or anx right, title, interest, 
estate, right of enjoyment or right of 
possession therein which is the sub­
ject of the transaction is delivered by 
one party to the transaction, to the 
other, or upon the execution of any 
contract or instrument wherein or 
whereby any such right, title, inter­
est, estate, right of enjoyment or 
right of possession in and to any 
tangible or intangible property shall 
or may be fixed, determined, changed, 
exchanged, effected, modified, in­
creased, diminished or affected. 

(e) Any and all taxes herein lev­
ied and which are not required to be 
paid by the affixing of transaction 
tax stamps, may be paid by the per­
son to such transaction receiving the 
tangible or intangible property or 
right or interest therein, to the per­
son so selling, transferring, or con­
veying or delivering such property, 
with transaction tax tokens herein 
provided for, or lawful money of 
United States of America, or such 
equivalent thereof as the person so 
selling, transferring, conveying or de­
livering such property may accept, 
provided however, the failure or said 
person so selling, transferring, con­
veying or delivering such property to 
collect .any such taxes shall not ex­
cuse such person .from accounting, 
reporting and paying all such taxes 
to the Comptroller of Public Accounts 
of this State as herein required. · 

(f) All persons as defined in this 
Act who· are subject to the payment 
of any transaction tax, other than 
such tax as is required to be paid by 
the affixing of stamps as herein pro­
vided, shall on the 15th day of De­
cember, 1939, pay said transaction 
tax to the Comptroller of Public Ac­
counts of this State, as shall have 
accrued up to December 1, 1939, and 
thereafter beginning with April 25, 
1940, said tax shall be paid in four 
( 4) quarterly installments each year 
on or before the following dates: 
January 25, April 25, July 25, and 
October 25, and the tax paid on the 
twenty-fifth day of each of said 
months, as above referred to, shall be 
for the three months period immed­
iately preceding the first day of the 
month when the tax is required to be 
paid. Any person failing to pay the 

tax when due shall be required to pay 
in addition to such tax, a penalty of 
twenty-five (25) per cent of the 
amount of such tax, provided such 
tax and penalty be paid within ten 
(10) days from, the time it became 
due, and if such tax be paid more 
than ten (10) days, and less than 
sixty ( 60) days, after the same be­
comes due in addition to the amount 
of such tax, a penalty of fifty (50) 
per cent of the amount of such tax 
shall be paid, and if such tax be paid 
sixty ( 60) or more days after said 
tax became due, then in addition to 
the amount of said tax, a penalty of 
one hundred (100) per cent of such 
tax shall be paid. In any case where 
it becomes necessary for the State to 
file suit for the collection of taxes 
and/or penalties due under this Act, 
and unpaid, the State shall be en­
titled to recover from such taxpayer, 
double the amount of the tax due 
from such taxpayer, and in addition 
thereto, all court costs and attorneys' 
fees incurred by the State in the 
prosecution of such suit. 

Section 9. All suits for the collec­
tion of any tax due under the pro­
visions of this Act, and all suits 
brought by any .taxpayer against the 
Comptroller of Public Accounts of 
this State to restrain or enjoin such 
Comptroller from enforcing any of 
the provisions of this Act or the col­
lection of the transaction tax levied 
herein, shall be instituted in a court 
of competent jurisdiction in Travis 
County, Texas, and venue of all such 
suits is hereby fixed exclusively in 
said Travis County, Texas. 

Section 10. No restraining order 
or injunction shall be granted by any 
court against the Comptroller of Pub­
lic Accounts of the State of Texas to 
restrain or enjoin such Comptroller 
from enforcing any provisions of this 
Act or the collection of any taxes 
levied by this Act, unless prior to the 
filing of any such suit the taxpayer 
or plaintiff shall have paid into the 
suspense account kept by the State 
Treasurer of this State, all transac­
tion taxes then due by such taxpayer 
or plaintiff to the State, and the 
Court shall not entertain any such 
suit unless the taxpayer or plaintiff 
or his attorney or agent, in the peti­
tion for restraining order or injunc­
tion shall under oath, allege the pay­
ment of all such taxes into such sus­
pense account. In the event the in­
junction is finally dissolved or dis-
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missed all taxes, fees and assessments, 
paid into the suspense account of the 
Treasurer under the provisions of this 
Act shall be paid to- the Texas Old 
Age Assistance Fund. If the final 
judgment maintains the right of ap­
plicant to a permanent injunction to 
prevent the collection of such taxes 
the funds so deposited shall be re­
funded by the Treasurer to said ap­
plicant. No person required to pay 
the taxes levied herein to the tState 
may receive or take advantage of 
any benefit of any restraining order 
or injunction against the Comptroller 
of Public Accounts, to restrain the 
collection of the tax levied herein, ex­
cept such person, firm, association or 
corporation as may have applied for 
said injunction. All other persons not 
securing an injunction shall pay to 
the Comptroller of Public Accounts all 
taxes, fees, and :;tssessments due by 
him under the provisions of this Act, 
and said restraining order or injunc­
tion shall, in no way, interfere with 
or impair the power of the Comp' 
troller of Public Accounts of this 
State to collect and enforce the pay­
ment of the taxes, fees and penalties 
involved in any litigation with tax­
payers not parties to the restraining 
order or injunction. Provided 
further, that no court shall entertain 
or hear any restraining order or in­
junction nor shall any restraining 
order or injunction be granted in be­
half of any class or group unless and 
until each a_nd every member of such 
class and/or group shall have been 
made a party to the cause of action, 
and shall have paid or deposited the 
taxes as herein before provided. 

Section 11. The Comptroller of 
Public Accounts of this State shall 
have authority to prescribe and pub­
lish uniform and equitable rules and 
regulations for determining the value 
passing by any transaction which may 
be used as the basis for the tax 
levied, and other rules and regulations 
for the enforcement of this Act and 
the collection of the taxes herein 
authorized, not inconsistent with this 
Act or with the Constitution of the 
United States of the Constitution of 
this State, and the taxpayer s,hall 
comply with such rules and regula­
tions. And for the purpose of en­
abling the Comptroller to determine 
the tax liability of persons, firms, 
partnerships, companies, corporations, 
associations and others, the Comp­
troller is hereby authorized to require 

the registration of such persons, 
firms, partnerships, companies, cor­
porations, associations, and others, as 
in his judgment is necessary for the· 
enforcement of the provisions of this 
Act. Likewise the Comptroller shall 
have authority to require such re­
ports and to demand and secure such 
information as may be necessary to 
secure the enforcement of this Act. 
The Comptroller shall have the right 
to examine the books, records, and 
accounts of any person, firm, partner­
ship, company, corporation or asso­
ciation in this State, if the Comp­
troller believes that such person, firm, 
partnership, company, corporation or 
association is subject to the tax herein 
levied. Any information secured by 
the Comptroller in the enforcement of 
this Act shall be regarded as confi­
dential information and shall be used 
only for the· purpose of enforcing the 
payment of taxes herein authorized. 

Section 12. It shall be unlawful 
for any person employed by the State 
in the office of the Comptroller of 
Public Accounts to divulge or disclose 
to any person other than such Comp­
troller any information or facts which 
may have been disclosed to or ob­
tained by the said Comptroller, or 
under his authority, through or by 
reason of any examination of any 
books, records, accounts, or documents 
of any taxpayer as provided by Sec­
tion 11 of Article IV of this Act, 
unless required to do so by order of 
a court or Judge thereof. Any per­
son violating any of the provisions 
of this Section shall be guilty of a 
misdemeanor, and upon conviction 
thereof shall be fined One Hundred 
($100.00) Dollars and be confined in 
the county jail for thirty (30) days, 
and shall be summarily discharged as 
an employee of this State, and shall 
not thereafter at any time be re­
employed in any capacity in any de­
partment of the State Government. 

Section 13. It shall be the duty of 
the Comptroller, within the limits of ' 
the provis.ions of this Act, to pre­
scribe all forms and to maintain all 
records necessary for a proper en­
forcement of this Act, as well as to , 
furnish such forms and information 
as may be requested by taxpayers 
when the furnishing of such informa­
tion is necessary to enable them to 
comply promptly with the provisions 
of this Act. Provided, however, that 
the taxes herein levied shall be ef-
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fective on the date this Act becomes 
effective as herein fixed and it is 
the responsibility of the taxpayer to 
make prompt payment of taxes as 
provided for in this Act. The failure 
of the Comptroller of Public Accounts 
to furnish forms and information 
shall be no defense against the failure 
of the taxpayer to pay taxes herein 
levied. 

Section 14. The State Board of 
Control is hereby authorized to design 
and have manufactured metal tokens 
of such size and denominations and 
in such quantities as may be de­
termined by said State Board of Con­
trol provided however the unit of 
token shall be of the value of sixteen 
one hundredths (.1,6) of one (1) cent, 
and the smallest token shall have a 
value of sixteen one hundredths (.16) 
of one (1) cent and where the value 
passing by a transaction is ten ( 10) 
cents or less, the tax shall be one (1) 
token of the denomination of sixteen 
one hundredths (.16) of one (1) cent 
and for each additional ten (10) cents 
of value or fraction thereof, the tax 
shall be an additional token. 

Section 15. The State Board of 
Control is hereby authorized to design 
and have printed transaction tax 
stamps of such -size and denomina­
tions, and in such quantities as may 
be determined by the said State 
Board of Control. The stamps shall 
be so manufactured as to render 
them easy to be securely attached to 
documents, provided, that a different 
and separate serial number or com­
bination letter and number may be 
assigned to and printed on the margin 
of each sheet of stamps, or any other 
method of identification may be 
adopted as said Board may decide. 

Section 16. The printing or manu­
facturing of said transaction tax 
stamps, and the manufacturing of said 
transaction tax tokens shall be 
awarded by competitive bids, and con­
tract in each case shall be by said 
State Board of Control awarded to 
the person submitting the lowest and 
best bid that will afford the greatest 
and best protection to the State in the 
enforcement of the provisions of this 

' Act. Upon the receipt by the State 
Board of Control of such stamps and 
tokens, the same shall be by said 
Board delivered to the State Treasurer 
of this State, and said State Treasurer 
shall sell and deliver the same to any 
and all persons upon payment of the 

face value thereof, and the State 
Treasurer shall be responsible for the 
custody and sale of such stamps and 
tokens and for the proceeds of all 
sales thereof under his official bond. 

Section 17. (a) The State Board 
of Control is hereby authorized to 
change the design, size and denomina­
tions of all stamps and tokens as said 
Board may deem necessary to effect 
the best enforcement of this Act, and 
the State Treasurer is hereby re­
quired to redeem at face value any 
unused stamps lawfully issued as well 
as any lawfully issued tokens, prior 
to any such change in the design or 
designs, which are in the possession 
of any bona fide owner thereof, by 
exchangin-g at face value stamps 
and/or tokens of the new design or 
designs. Whenever any change is 
made in the design, size or denomi­
nations of such stamps and/or tokens, 
every person holding stamps and/or 
tokens of the old design shall be re­
quired to send them to the State 
Treasurer for exchange at face value, 
for stamps and/or tokens of the new 
design. Any such exchange shall be 
made within sixty (60) days after the 
date of issue of the new design of 
stamps and/or tokens, and it shall be 
unlawful for any person to have in 
his possession any stamps and/or tok­
ens of an old design after sixty ( 60) 
days from the date of issue of any 
new design, provided, that after sixty 
(60) days from the date of issue of 
any new design of stamps and/or 
tokens, the old design or designs shall 
be void. It shall be the duty of the 
State Treasurer upon receipt of any 
new design or designs of stamps 
and/or tokens authorized by the State 
Board of Control to designate the date 
of issue of such new design or de­
signs by the issuance of a proclama­
tion, and the date of such proclama­
tion shall be the date of issue of the 
new desig-n or designs of stamps 
and/or tokens. 

(b) Any person who shall have in 
his· possession any transaction tax 
stamps or any transaction tax tokens 
of any old design after sixty ( 60) 
days from the date of issue of a new 
design of stamps, or a new design 
of tokens, and shall wilfully pass or 
attempt to pass the same, shall be 
guilty of a felony, and upon conviction 
of a violation of this provision shall 
be punished by imprisonment in the 
penitentiary of the State for not less 
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than two (2) years, nor more than 
five ( 5) years. 1 

(c) Transaction tax stamps and 
transaction tax tokens may be ex­
changed only when -proof satisfactory 
to the State Treasurer is furnished 
that any such stamps or tokens were 
properly purchased and paid for by 
the person offering to exchange the 
same; provided further that stamps 
or tokens which are effaced or muti­
lated in any manner may be refused 
for acceptance in exchange by said 
State Treasurer. 

(d) The State Treasurer shall keep 
a record of all stamps and tokens sold 
by him or under his direction, as well 
as all stamps or tokens exchanged by 
him and all refunds made on stamps 
or tokens purchased. 

(e) Stamps in unbroken sheets of 
one hundred (100) stamps may be 
exchanged with the State Treasurer 
only, for stamps of a different de­
nomination. The State Treasurer shall 
be authorized to make refunds on 
unused stamps in unbroken sheets of 
not less than one hundred ( 100) 
stamps each, to the person who pur­
chased said stamps, provided, proof 
satisfactory to said State Treasurer 
is furnished that any stamps upon 
which a refund is requested, were 
properly purchased from said State 
Treasurer and paid for by the person 
requesting such refund. Such refund 
shall be made out of the Texas Old 
Age Assistance Fund. 

Section 18. All remittances of taxes 
imposed by this Act, except where 
such tax is paid by affixing trans­
action tax stamps to instruments and 
documents as in this Act provided, 
shall be made to the Comptroller of 
Public Accounts of the State of 
Texas, by money, transaction tax tok­
ens, or exchange, acceptable to said 
Comptroller, provided, that no re­
mittance other than cash or such 
tokens shall discharge the liability 
for the tax or penalty attempted to 
be paid thereby, unless and until it 
has been paid in cash to said Comp­
troller. 

Section 19. Whenever any trans­
action which is subject to a trans­
action tax within the meaning of this 
Act, shall be evidenced by any written 
instrument, document or memoran­
dum, the person or persons execut­
ing- such instrument, document or 
memorandum shall pay such tax by 
securely affixing to such instrument, 

document or memorandum at the time 
the same is executed a transaction 
tax stamp or stamps equal to the 
amount of such transaction tax, and 
cancelling such stamp or stamps. Any 
person who shall violate the pro­
visions of this Section shall be deemed 
guilty of a misdemeanor, and upon 
conviction thereof shall be punished 
by a fine of not less than One Hun­
dred ($100.00) Dollars nor more than 
One Thousand ($1,000.00) Dollars. 

Section 20. No written instrument 
or document evidencing a transaction 
which is subject to a transaction tax 
under the provisions of this Act, shall 
be received, filed, recorded or regis­
tered by any public official of the 
State of Texas or any public official 
of any political subdivision of the 
State of Texas, unless such instru­
ment or document has affixed thereto 
and cancelled, transaction tax stamps 
for the ..amount of such tax as re­
quired by this Act. 

Section 21. When any transaction 
is evidenced by more than one written 
instrument, document or memoran­
dum, and one of such written instru­
ments or documents is subject to 
filing, recordation or registration with 
any public official of this State or 
any political subdivision thereof, the 
transaction tax stamps required to be 
affixed to any such instrument, shall 
be so affixed to such instrument or 
document which is so subject to fil­
ing, recordation or registration, and 
the remaining instruments evidencing 
such transaction shall have written 
thereon a statem·ent that transaction 
tax stamps required by law have been 
affixed to another instrument, and 
naming such instrument. 

Section 22. No written instrument, 
document or memorandum evideneing 
a transaction which is subject to a 
transaction tax under the provisi'ons 
of this Act, shall be received or ad­
mitted in evidence in any suit, pro­
ceeding or hearing in any of the 
Courts of this State or in any pro­
ceeding or hearing before any Board, 
Department or Agency of the State 
Government of the State of Texas, 
unless such instrument, document or 
memorandum shall have affixed 
thereto and cancelled, transaction tax 
stamps for the amount of tax as re­
quired by this Act, provided, that 
where any instrument evidencing any 
transaction subject to tax has affixed 
thereto transaction tax stamps suf-
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ficient to pay the tax on such trans­
action, this section shall not apply 
to the remainder of the instruments, 
documents or memorandums which 
shall be a part of such transaction. 

This section shall not apply to any 
instrument, document or memoran­
dum executed prior to the effective 
date of this Act. 

Section 23. The provisions con­
tained in Sections nineteen ( 19) 
twenty (20) and twenty-one (21) of 
Article IV of this Act shall not apply 
to instruments taken by or on behalf 
of the United States of America or 
any agency or instrumentality of the 
United States Government in carrying 
out a governmental purpose as ex­
pressed in any Act of the Congress 

·of the United States of America. 
Section 24. (a) Three Hundred 

and Fifty Thousand ($350,000.00) 
Dollars or so much thereof as may 
be necessary, is hereby appropriated 
out of the General Fund of the State 
to defray the cost of administration 
and of collecting the taxes levied in 
and by this Act, during the period 
beginning June 15, 1939, and ending 
June 15, 1940; provided, that out of 
the first taxes collected under the 
provisions of this Act, the State 
Treasurer of the State shall credit 
the General Fund of this State with 
Three Hundred and Fifty Thousand 
($350,000.00) Dollars as reimburse­
ment to cover this appropriation. 

(b) Three H u n d red Thousand 
($300,000.00) Dollars or so much 
thereof as may be necessary, is 
hereby appropriated out of the Texas 
Old Age Assistance Fund created by 
this Act to defray the cost of ad­
ministration and of collecting the 
taxes levied in and by this Act, during 
the period beginning June 15, 1940, 
and ending June 15, 1941. 

Section 25. The • Comptroller of 
Public Accounts of the State is hereby 
authorized to· set up in his office a 
department to be charged esnecia!ly 
with the responsibility and duty of 
administering all of the tax pro­
visions of this Act and the collP.ction 
of the taxes herein levied. He is 
authorized to employ such nersonnel 
as may be necessary to perform the 
duties assigned to him and his office 
in the administration of this Act. The 
salaries of persons employed shall not 
exceed the salaries of other State 
employees performing Rimilar serv­
ices, nor shall the traveling expenses 

of such employees exceed the limit 
set by law for employees of other 
departments of the State Government. 

Section 26. The State Treasurer in 
addition to opening and maintaining 
in his office the Texas Old Age As­
sistance Fund, shall also open and 
maintain three special funds, as fol­
lows: (a) Confederate Soldiers Pen­
sion Fund; (b) Destitute Children's 
Assistance Fund, and (c) Teacher's 
Retirement Fund. All of the proceeds 
of the transaction tax herein levied, 
as received by the State Treasurer 
from the Comptroller of Public Ac­
counts, shall be by the State Treas­
urer credited to the Texas Old Age 
Assistance Fund. 

Section 27. Between January 1, 
1940, and July 1, 1940, the State 
Treasurer shall transfer from the 
Texas Old Age Assistance Fund to 
the said Destitute Children's ·Assist­
ance Fund the sum of One Million 
Five Hundred Thousand ($1,500,-
000.00) Dollars to meet the obliga­
tions of this State as authorized by 
Section 51d of Article III of the Con­
stitution of this State, and annually 
thereafter said State Treasurer shall 
during the first six (6) months of 
each year transfer from said Texas 
Old Age Assistance Fund to said Des­
titute Children's Assistance Fund such 
an amount, not to exceed One Million 
Five Hundred Thousand ($1,500,-
000.00) Dollars as may be necessary, 
together with any money or funds re­
maining in such Destitute Children's 
Assistance Fund to meet legislative 
appropriations authorized for such 
purpose. Such fund, or so much 
thereof as may be necessary shall be 
used exclusiveh for the payment of 
assistance to destitute children, and 
the State's portion of the cost of ad­
ministering said fund. 

Section 28. Between January 1, 
1940 and .July 1, 1940, the State 
Treasurer shall transfer from the 
Texas Old Age Assistance Fund, to 
the said Teachers Retirement Fund, 
an amount adequate to meet the ob­
ligations of this State which has ac­
crued during the period beginning 
January 1, 1939 and ending January 
1, 1940, as provided for in Section 48a 
of Article tii of the Constitution of 
this State, and annually thereafter 
said State Treasurer shall during the 
first six ( 6) months of each year, 
transfer from said Texas Old Age 
Assistance Fund, to said Teachers Re-
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tirement Fund such an amount as may pears that the revenue remaining will 
be necessary to meet the obligations of not be adequate to pay in full all 
the State as provided for in said Sec- grants made to recipients of old age 
tion 48a of Article III of the Con- assistance, then, in that event the 
stitution of this State. Such Fund, revenue remaining shall be paid pro 
or so much thereof as may be neces- rata to such recipients of old age 
sary, shall be used exclusively for the assistance based on the amount 
payment of teachers retirement pen- granted to each recipient, and the 
sions, and the State's portion of the amounts thereafter paid for old age 
cost of administering such fund. assistance shall continue on this 

Section 29. Between January 1, same basis until it shall appear that 
1941 and July 1, 1941 the State the annual revenue will warrant pay­
Treasurer shall transfer from the ment on the higher basis. 
Texas Old Age Assistance Fund, to Section 33. It shall be unlawful 
the Confederate Soldiers Pension for any person to fail or refuse to 
Fund, the sum of Two Million Dol- make any report, tax returrr or in­
Jars ($2,000,000.00) and annually formation return provided to be made 
thereafter the said. State Treasurer by this Act, or required by any reg­
shall during the first six (6) months ulation promulgated by the Comp­
o£ each year transfer from said troller of Public Accounts of this 
Texas Old Age Assistance Fund to State, or to make any false or fraud­

-said Confederate Soldiers Pension ulent tax return, or false statement 
Fund such sum as shall be adequate in any tax return or report, with in­
to pay Confederate :Soldiers Pensions tent to defraud this State or to evade 
as now or hereafter may be author- the payment of the tax, or any part 
ized by law, and such fund, or so thereof, imposed by this Act; or for 
much thereof as may be necessary the president, vice-president, secretary 
shall be used exclusively for the pay- or treasurer of any corporation, as­
ment of Confederate Soldiers pen- sociation ot company to make or per­
sions. mit to be made for any corporation, 

Section 30. On and after January association or company any .false tax 
1, 1940, Old Age Assistance, and Des- returns, or any false statement in any 
titute Children's Assistance, and tax or information return, or report 
Teachers Retirement pensions and the required by this Act or the regula­
State's portion of the cost of admin- tions promulgated by the Comptroller 
istration thereof shall be paid ex- of Public Accounts of this State, with 
elusively from the revenue derived the intent to evade the payment of 
from the transaction taxes herein lev- any tax imposed by this Act; or for 
ied, and no appropriation shall there- any person to fail or refuse to permit 
after be made out of any other. State· the examination of any book, paper, 
funds for any such purposes nor account, record or other data by the 
shall any other taxes be levied for Comptroller of Public Accounts of 
the payment of Old Age Assistance, this State, or his agent as required 
or for Destitute Children's Assistance, by this Act, or by any regulation 
or for Teachers Retirement Pensions, promulgated by said Comptroller; or 
or the State's portion of the admin- for any person to use any artful de­
istration thereof. vice or deceptive practice to conceal 

Section 31. On and after January any violation of this Act; or for any 
1, 1941 Confederate Soldiers Pensions person to mislead or deceive the 
shall · be paid exclusively from the Comptroller of Public Accounts of 
revenue derived from the transaction this :State, or his authorized repre­
taxes herein levied, and no appropria- sentative in the enforcement of this 
tion shall thereafter be made out of Act; or for any person to fail or 
any other State funds, nor shall any reft)se to comply with the provisions 
other taxes be levied for the payment of this Act; or for any person to fail 
of Confederate Soldiers pensions. to comply with the rules and regula-

Section 32. · If after the State tions promulgated by the Comp: 
Treasurer has transferred and cred- troller of Public Accounts of this 
ited to the Confederate Soldiers Pen- State, or violate the same. Any per­
sion Fund, the Destitute Childrens As- son violating any of the provisions of 
sistance Fund, and Teachers Retire- this Section shall be guilty of a mis­
ment Fund the respective amounts demeanor, and upon conviction 
required to be transferred and cred- thereof shall be fined not less than 
ited to such respective funds, it ap- One Hundred (100) Dollars nor more 
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than One Thousand (1000) Dollars 
or imprisoned in the county jail not 
~xceeding sixty ( 60) days, or pun­
Ished by both said fine and imprison­
ment, at the discretion of the Court. 
. In addition to the foregoing penal­

ties and any other penalties fixed by 
this Act, any person who shall know­
ingly swear to or verify any false 
or fraudulent statement with the in­
tent of defrauding the State of 
Texas or evading the payment of any 
tax imposed by this Act, shall be 
guilty of the offense of perjury and 
upon conviction thereof, shall be' pun­
ished in the manner required by law. 

Section 34. If any Section, sub­
section, subdivision, paragraph, sen­
tence, clause or word of this Act be 
held invalid or unconstitutional, the 
remaining portions of same shall, 
nevertheless be valid; and it is de­
clared that such remaining portions 
would have been enacted, notwith­
standing such unconstitutional portion 
thereof. 

Section 35. That all of Articles 
I and II of House Bill No. 8 passed 
at the Third Called Session of the 
Forty-fourth Legislature as amended 
by Senate Bill No. 415 .of the Acts 
of the Forty-fifth Legislature Reg­
ular Session, be and the same hereby 
are repealed; that all laws. and parts 
of law in conflict herewith are hereby 
repealed, provided however, that all of 
Articles III, IV and V of House Bill 
No. 8 passed at the Third Called Ses­
sion of the Forty-fourth Legislature 
as amended by House Bill No. 441 of 
the Acts of the Forty-fifth Legisla­
ture, Regular Session and House Bill 
No. _377 of the Acts of the Forty-fifth 
Legislature, Regular Session, shall be 
and continue in full force and effect 
and this Act shall be cumulativ~ 
thereof. 

Section 36. That Article III, Chap­
ter 495, Acts of the Forty-fourth 
Legislature, Third Called Session, be 
amended by adding thereto Section 7, 
which such Section shall read as fol­
lows: 

"Section 7. On and after January 
1, 1940, all net revenue derived from 
the tax levied on cigars, cigarettes or 
tobacco in any form shall be allocated 
to the A vail able 1School Fund of the 

said Available School Fund. All other 
taxes levied in said Article which are 
now credited to the Old Age Assist­
ance Fund, shall on and after Jan­
uary 1, 1940, be allocated to, and 
credited to the General Fund." 

Sectio~ 37. All laws and parts of 
laws which are in conflict with the 
provisions of said Section 7 as set 
forth in the foregoing paragraph of 
this Act, are hereby repealed to the 
extent, and to the extent only, that 
they are in conflict with this Act 

Section 38.. None of the provisions 
of this Act shall be effective or have 
any force or effect unless prior to 
September 1, 1939, Section 51b of 
Article III, and Article VIII of the 
Constitution of this State shall be 
amended substantially as now pro­
posed by Senate Joint Resolution No. 
------ now pending before this session 
of the Legislature, by the qualified 
voters of this State at an election 
to be held in this State on the first 
Saturday in June of the year 1939 
and if said amendment to the con: 
stitution of this State be adopted at 
such election, then, in that event this 
Act shall be fully effective and be 
in full force and effect from and 
after September 1, 1939. 

Section 39. The fact that the pres­
ent law of this 1State does not suf­
ficiently define the qualifications of 
those who are entitled to receive old 
age assistance benefits, and that the 
revenue now available for such old 
age assistance benefits, is wholly in­
~dequat~, create.s an emergency and 
Imperative public necessity that the 
Constitutional Rule requiring bills to 
be read on three several days in each 
House be suspended and the same is 
hereby suspended and that this Act 
shall take effect and be in force at 
the time and under the conditions set 
forth in Section 38 of Article IV 
of this Act. 

SENATE RETIRES 
At the conclusion of the address, 

the Senate, at 3:05 o'clock p. m., re­
tired to the Senate Chamber. 

(Mr. Leonard in the Chair.) 

RELATIVE TO POET-LAUREATE 
OF THE STATE OF TEXAS 

State. All of the net revenue derived Mr. Chambers offered the follow-
from taxes levied in said Article III ing resolution: 
Chapter 495, Acts of the Fo· rty-fourth' H C R No 8 Relat1" t P t . . . . , ve o oe-
Legislature, Third Called Session Laureate of the State of Texas. 
which is now placed in the Available Whereas, It is a <;us tom among 
School Fund shall continue to go to many of the States of this Union to 
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encourage the advancement of liter­
ture by each year designating the 
most outstanding person in literary 
accomplishments as Poet-Laureate of 
the State; and 

Whereas, Mrs. Lexie Dean Robert­
son of Rising Star, Texas, has by 
her splendid efforts in the field of 
poetry attracted the attention of the 
country; and 

Whereas, Her work has received 
the highest commendation by our 
most competent critics at home and 
abroad; therefore, be it 

Resolved by the House, the Senate 
concurring, That Mrs. Lexie Dean 
Robertson of Rising Star, Texas, be, 
and hereby is declared Poet-Laureate 
of the State of Texas for the year 
1939, and that this resolution be 
printed in the Journal of the House. 

CHAMBERS, 
HOWINGTON, 
DAVIS of Upshur, 
CROSSLEY, 
BURKETT, 
REAVES, 
CLARK, 
BRADBURY. 

The resolution was read second time. 
On motion of Mr. Chambers, the 

resolution was tabled. 

PROVIDING FOR THE APPOINT­
MENT OF A COMMITTEE FOR 

THE PURPOSE OF SELECT­
ING POET LAUREATE 

OF THE STATE 

Mr. Hull offered the following reso­
lution: 

H. C. R. No. 12, Providing for the 
appointment of a committee for the 
purpose of selecting Poet Laureate of 
the State. 

Whereas, It has in the past been 
a policy of the Legislature to select 
a Poet Laureate for the State of 
Texas; be it 

Resolved, That the Speaker of the 
House appoint three Members of the 
House and the President of the Sen­
ate appoint three Members of the 
Senate to meet in joint conference 
for the purpose of selecting some 
worthy person upon whom this honor 
may be bestowed. 

The resolution was read second time, 
and was adopted. 

NAMING ELIZABETH DWYER 
AND PATRICIA DWYER 

MASCOTS OF THE 
HOUSE 

Mr. Anderson offered the following 
resolution: 

H. S. R. No. 60, Naming Elizabeth 
Dwyer and Patricia Dwyer Mascots 
of the House. 

Whereas, We have with us two 
proper persons for the office of Mas­
cot of the House of Representatives 
of the Forty-sixth Legislature; now, 
therefore, be it 

Resolved, That Elizabeth Dwyer and 
Patricia Dwyer, granddaughters of 
one of our distinguished Members, 
the Honorable Pat Dwyer, of San An­
tonio, be hereby officially named by 
this House as Mascots of the House 
of Representatives of the Forty-sixth 
Legislature of the State of Texas; 
and, be it further 

Resolved, That the said Mascots 
have their pictures made and placed 
with the official group of this body. 

The resolution was read second time, 
and was adopted. 

NAMING PHIL FERGUSON 
MASCOT OF THE HOUSE 

Mr. Lock 'offered the following res~­
lution: 

H. S. R. No. 61, Naming Phil Fer­
guson Mascot of the House. 

Whereas, Phil Ferguson, the son of 
one of our distinguished Members of 
the Forty-sixth Legislature, Walter 
A. Ferguson, is a proper person to be 
named as Mascot of the House of 
Representatives; now, therefore, be it 

Resolved, That Phil Ferguson be 
declared one of the official Mascots 
of the House of Representatives of 
the Forty-sixth Legislature of the 
State of Texas; and, be it further 

Resolved, That the said Mascot 
have his picture made and placed in 
the official group of this body, and 
that a copy of this resolution be given 
to him. 

LOCK, 
LEONARD. 

The resolution was read second time, 
and was adopted. 
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NAMING SHIRLEY ANN TAYLOR 
MASCOT OF THE HOUSE 

Mr. Kinard offered the following 
resolution: 

H. S. R. No. 62, Naming Shirley 
Ann Taylor Mascot of the House. 

Whereas, We have with us now a 
proper person for office of Mascot of 
the House of Representatives of the 
Forty-sixth Legislature; now, there­
fore, be it_ 

Resolved, That Shirley Ann Taylor, 
age six, daughter of one of our dis­
tin.guished Members, Honorable James 
Taylor of Kerens, Texas, be hereby 
officially named by this House as 
Mascot of the House of Representa­
tives of the Forty-sixth Legislature of 
the State of Texas; and, be it further, 

Resolved, That the said Mascot have 
her picture made and placed in the 
official group of this body. 

KINARD, 
SKILES, 
DERDEN, 
KERN. 

The resolution was read second time, 
and was adopted. 

PROVIDING FOR THE PUR­
CHASE OF TEXAS STATUTES 

FOR MEMBERS OF THE 
HOUSE 

Mr. Hale offered the following 
resolution: 

H. S. R. No. 52, Providing for the 
purchase of Texas statutes for Mem­
bers of the House. 

Whereas, The supply of Texas 
statutes in the library is insufficient 
to meet the demands of the Members 
of the Legislature; and 

Whereas, It frequently becomes 
necessary that these statutes be con­
sulted by the Members concerning 
bills and resolutions which they desire 
to study; and 

Whereas, Copies of these statutes 
can be obtained at a reasonable rate 
by a wholesale purchase of same; 
therefore, be it 

Resolved, That the Committee on 
Contingent Expenses of the House of 
Representatives be, and hereby is, in­
structed to purchase such a number 
of the 1936 Centennial Edition, Re­
vised Civil Statutes of Texas of 1925, 
and all supplementary volumes there­
unto appertaining, as may be re­
quired; and be it further 

Resolved, That the charP,"e for each 
Member's volume be placed as a debit 

to his account of One Hundred 
($100.00), Dollars as allowed by the 
House for contingent expenses; and 
be it further 

Resolved, That any Member desir­
ing a copy of these statutes shall file 
with the Committee on Contingent 
Expenses an application stating his 
desire for said volume; and this ap­
plication shall be full authority to 
the committee to charge said amount 
against that Member's contingent ex­
penses account. 

HALE, 
McMURRY. 

The resolution was read second 
time, and was adopted. 

PROVIDING FOR THE PRINTING 
OF PRAYER BY THE 

CHAPLAIN 

Mr. Weldon offered the following 
resolution: 

H. S. R. No. 64, Providing for the 
printing of Prayers by the Chaplain. 

Whereas, The prayers of our Chap­
lain, Rev. George W. Coltrin, give us 
faith and inspiration and are a very 
important part of the proceedings of 
this body; and 

Whereas, His prayers are always 
beautiful literary compositions worthy 
of record; now, therefore, be it 

Resolved, That his prayers be 
spread upon the pages of the House 
Journals. 

WELDON, 
SPENCER. 

The resolution was read second time, 
and was adopted. 

NAMING MISS BEVERLY ANN 
MONTGOMERY MASCOT 

OF THE HOUSE 

Mr. Holland offered the following 
resolution: 

H. S. R. No. 65, Naming Beverly 
Ann Montgomery Mascot of the 
House. 

Whereas, Miss Beverly Ann Mont­
gomery, the four months old daughter 
of one of our distinguished Members 
of the Forty-sixth Legislature, the 
Honorable William C. Montgomery, 
of Harris County, is a proper person 
to be named Mascot of the House of 
Representatives; now, therefore, be it 

Resolved, That Beverly Ann Mont­
gomery be declared one of the ·official 
Mascots of the House of Representa­
tives of the Forty-sixth Legislature 
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of the State of Texas; and, be it fur­
ther 

Resolved, That the said Mascot 
have her picture made and placed in 
the official .group of this body, and 
that a copy be given to her. 

KINARD, 
HOLLAND. 

the Forty-sixth Legislature of the 
State of Texas; and be it further 

Resolved, That the said Mascot have 
his picture made and placed in the 
official group of this body. 

The resolution was read second time, 
and was adopted. 

NAMING LOUISE SNOW PHIN-
The resolution was read second time, NEY II MASCOT OF THE 

and was adopted. HOUSE "' 

NAMING BILL McDONALD 
MASCOT OF THE HOUSE 

Mr. Blankenship offered the follow­
ing resolution: 

H. S. R. No. 66, Naming Bill Mc­
Donald Mascot of the House. 

Whereas, We have with us now a 
proper person for the office of one 
of the Mascots of the House of Rep­
resentative of the Forty-sixth Legis­
lature; and 

Whereas, The House of Represen­
tatives has heretofore selected and 
elected other Mascots for the House 
of Representatives of the Forty-si:xth 
Legislat1:1re; now, therefore, be it 

Resolved, That Bill McDonald, of 
Bryan, Texas, eighteen months old 
nephew of our fellow Member, the 
Honorable W. T. McDonald of Bryan, 
Texas, be hereby officially named by 
this House as one of the Mascots for 
the House of Representatives of the 
Forty-sixth Legislature of the State 
of Texas; and, be it further 

Resolved, That the said Mascot 
have his picture made and placed 
with the official group picture of this 
body, and a copy of this resolution 
be given him. 

The resolution was read second time, 
and was adopted. 

NAMING STUART EDWARD 
KINARD MASCOT OF 

THE HOUSE 

Mr. Riviere offered the following 
resolution:· 

H. S. R. No. 67, Naming Stuart 
Edward Kinard Mascot of the House. 

Whereas, We have with us now a 
proper person for office of Mascot of 
the House of Representatives of the 
Forty-sixth Legislature; now, there­
fore be it 

Resolved, That Stuart Edward Kin­
ard, son of Hon. Dewitt Kinard, of 
Port Arthur, Texas, be hereby offi­
cially named by this House as Mascot 
of the House of Representatives of 

Mr. Thornton offered the following 
resolution: 

H. S. R. No.· 69, Naming Louise 
Snow Phinney II Mascot of the House. 

Whereas, Louise Snow Phinney II, 
daughter of . two former officials of 
the Texas Legislature, Mrs. Louise 
Snow Phinney I, who for twelve years 
served as Chief Clerk of the House 
of Representatives, and Carl Phinney, 
who for seven years preceding Mrs. 
Phinney served as Chief Clerk of the 
House of Representatives, is a proper 
person for Mascot of the House of 
Representatives; now, therefore be it 

Resolved, That Louise Snow Phin­
ney II, aged four months, daughter 
of Louise Snow Phinney I and Carl 
Phinney of Dallas, Texas, be hereby 
officially named by this House as 
Mascot of the House of Representa­
tives of the Forty-sixth Legislature 
of the State of Texas; and, be it fur­
ther 

Resolved, That the said Mascot have 
her picture made and placed in the 
official group of this body. 

THORNTON, 
HARTZOG, 
HANKAMER. 

The resolution was read second time, 
and was adopted. 

NAMING PATRICIA ANN HIGGS 
AND JOAN WESTMORELAND 

MASCOTS OF THE HOUSE 

Mr. MeN amara offered the follow­
ing resolution: 

H. !S. R. No. 70, Naming Patricia 
Ann Higgs and Joan Westmoreland 
Mascots of the House. 

Whereas, The House of Representa­
tives has heretofore selected and 
elected other Mascots of the House of 
Representatives of the Forty-sixth 
Legislature; and 

Whereas, We have in our midst 
two lovely and charming young ladies, 
Misses Patricia Ann Higgs and Joan 
Westmoreland, relatives of Honorable 
Neveille H. Colson, member of the 
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House of Representatives; now, there­
fore be it 

Resolved, That Patricia Ann Higgs 
and Joan Westmoreland be hereby of­
ficially named by this House as Mas­
cots of the House of Representatives 
of the Forty-sixth Legislature of the 
State of Texas; and, be it further 

Resolved, That the said Mascots 
have their pictures made and placed 
with the Members of the House in the 
official group of this body and a copy 
of this resolution be given to them. 

The resolution was read second time, 
and was adopted. 

MEMORIALIZING CONGRESS IN 
REGARD TO OLD AGE 

ASSISTANCE 
The Chair laid before t.he House, as 

unfinished business, House Simple 
Resolution No. 47, by Mr. Colquitt, 
memorializing ·Congress in regard to 
old age assistance. 

The resolution having been read 
second time, on last Monday, with mo­
tion by Mr. Harris, to refer the reso­
lution to the Committee on State Af­
fairs, pending. 

The motion by Mr. Harris prevailed. 

RESOLUTIONS SIGNED BY THE 
SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
resolutions: 

H. S. R. No. 39, Relative to send­
ing representation to the Fourth Gen­
eral Assembly of the Council of State 
Government. 

H. S. R. No. 26, Naming Ben Burney 
Mascot of the House. · 

H. S. R. No. 33, Naming Mainor 
Nelson Westbrook, Jr., Mascot of the 
House. 

H. S. R. No. 41, Naming Beverly. 
Jane Hull Mascot of the House. 

H. S. R. No. 42, Naming Jean 
Fielden and V. A. Fielden, Jr., Mas­
cots of the House. 

H. S. R. No. 18, In memory of Hon. 
Joseph Sidney Wheeless. 

H. S. R. No. 36, Naming Frederika 
Elizabeth Gordon Queen of the Mas­
cots. 

H. S. R. No. 29, Naming Thomas 
Hubbard Johnson as King of Mascots. 

H. S. R. No. 19, In memory of Mrs. 
Mary Anna Ross. 

H. S. R. No. 28, Naming Carolyn 
Calvert as Sweetheart of Mascots. 

H. S. R. No. 49, In memory of Mrs. 
N. E. Reynolds. 

H. S. R. No. 54, Naming Shirley 
Robinson as Mascot of the House. 

H. S. R. No. 53, Naming Mary 
Elizabeth McFarland Mascot of the 
House. 

H. S. R. No. 37, Naming John M. 
Mohrmann, Jr., Mascot of the House. 

H. S. R. No. 31, In memory of Mr. 
W. J. Baker. 

H. S. R. No. 17, Naming Janis Ruth 
Kersey Mascot of the House 

H. S. R. No. 6, Naming Alicia Ann 
Reed and Barbara Mae Leonard Queen 
of Mascots. 

H. S. R. No. 11, In memory of Ron­
A. C. Dunn. 

H. S. R. No. 23, In memory of Hon. 
Joshua M. Westbrook. 

H. C. R. No. 13, Providing for a 
Joint Session at 2:00 o'clock Wednes­
day, January 18, for the purpose of 
hearing address of Governor W. Lee 
O'Daniel. 

H. C. R. No. 5, In memory of John 
L. Darrouzet. 

ADJOURNMENT 

On motion of Mr. Keith, the House, 
at 3:40 o'clock p. m., adjourned until 
10:00 o'clock a. m., tomorrow. 

APPENDIX 

REPORTS OF THE COMMITTEE ON 
ENROLLED BILLS 

Committee Room, 
Austin, Texas, January 18, 1939. 

Hon. R. Emmett Morse, Speaker of 
the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 5, Deploring the pass­

ing of John L. Darrouzet. 
Has carefully compared same and 

finds it correctly enrolled .. 
LINDLEY, Acting Chairman. 

Austin, Texas, January 18, 1939. 
Hon. R. Emmett Morse, Speaker of 

the House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 13, Providing for a 

Joint Session, Wednesday, January 18, 
Has carefully comparred same and 

it finds it correctly enrolled. 
LINDLEY, Acting Chairman. 
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Mr. Kennedy offered the following resolution: 

H. S. R. No. 63, In memory of Mrs. Ella V. Spencer. 

Whereas, The House of Representatives, with deep regret, has learned 
of the passing on January 12, 1939, of Mrs. Ella V. Spencer, 68, member 
of a well-known family of Henderson and Anderson Counties, and aunt 
of Representative Ja1pes Spencer, sister-in-law of Sheriff Joel Baker of 
Henderson -County, and the late Mayor John A. Spencer of Athens, from 
mortal sight into the Heavenly Realm of Him whose superior judgment 
is unquestioned; and 

Whereas, Doctor W. R. White, now Pastor of the First Baptist Church 
of Oklahoma City and former Secretary of the Southern Baptist Convention 
of Texas, received early guidance as a ministerial student from Mrs. Spen­
cer, who was a charter member of the First Baptist Church of Frankston, 
and had been active in religious affairs throughout her life; and 

Whereas, The influence of her life will ever be a worthy example of 
religion; now, therefore, be it 

Resolved by the House of Representatives, That upon adjournment today 
we do so in honor of her, and as a tribute to the life she lived; and, be it 
further 

Resolved, That a copy of this resolution be spread upon the memorial 
pages of the House Journal of this day, and that the Chief Clerk of the 
House of Representatives send a copy of this resolution to the members 
of her family. 

The resolution was read second time. 
Signed-Morse, Speaker; Allen, Allison, Alsup, Anderson, Bailey, Baker 

of Fort Bend, Baker of Grayson, Bell, Blankenship, Bond, Boyd, Boyer, 
Bradbury, Bradford, Bray, Bridgers, Broadfoot, Brown of Cherokee, Brown 
of Nacogdoches, Bundy, Burkett, Burney, Cauthorn, Celaya, Chambers, 
Clark, Cleveland, Cockrell, Coleman, Colquitt, Mrs. Colson, Cornett, Corry, 
Crossley, Daniel, Davis of Jasper, Davis of Upshur, Dean, Derden, Dickison, 
Dickson, Donaghey, Dowell, Dwyer, Faulkner, Felty, Ferguson, Fielden, 
Fuchs, Galbreath, Gilmer, Goodman, Mrs. Gordon, Hale, Hamilton, Han­
kamer, Hardeman, Hardin, Harp, Harper, Harrell of Bastrop, Harrell of 
Lamar, Harris, Hartzog, Heflin, H"olland, Howard, Howington, Hull, Hunt, 
Isaacks, Johnson of Ellis, Johnson of Tarrant, Keith, Kern, Kerr, 
Kersey, Kinard, King, Langdon, Lehman, Leonard, Leyendecker, Little, 
Lock, Loggins, London, Mays, McAlister, McDaniel, McDonald, McFarland, 
McMurry, McNamara, Mohrmann, Monkhou.se, Montgomery, Morris, Newell, 
Nicholson, Oliver, Olsen, Pace, Petsch, Pevehouse, Piner, Pope, Ragsdale, 
Reader of Bexar, Reader of Erath, Reaves, Reed, Rhodes, Riviere, Roach, 
Roberts, Robinson, Russell, Schuenemann, Segrist, Shell, Skiles, Smith of 
Frio, Smith of Hopkins, Smith of Matagorda, Stinson, Stoll, Talbert, 
Tarwater, Taylor, Tennant, Thornberry, Thornton, Turner, Vale, Vint, 
Voigt, Waggoner, Weldon, Wells, Westbrook, White, Wilson, Winfree, 
Wood, Worley and Wright. 

On motion of Mr. Weldon, the names of all the Members of the House 
were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 
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Mr. Rhodes offered the following resolution: 
H. S. R. No. 68, In memory of Dr. S. J. Alexander. 
Whereas, The House of Representatives has learned with regret o:( the 

death of Doctor S. J. Alexander, at the early age of 55, at his home in 
·Hearne, Texas, in October, 1937; and 

· Whereas, The death of this distinguished physician at this early age 
terminated a life of usefulness and service and devotion to his State and 
his fellowman; and 

Whereas, Doctor Alexander graduated from the Southwestern Medical 
College of Dallas, with the class of 1909, and served his interneship at 
St. Paul and Parkland Hospitals in Dallas, and began the practice of 
medicine in Hearne, Texas, in 1912. At the time of his death he was a 
member of the State Board of Health, the American Medical Association, 
State Medical Association, having served as Vice President of this Associa­
tion in 1923; and 

Whereas, Doctor Alexander was also a member of the Brazos-Robertson 
County Medical Society, President of the Hearne Board of Education, 
Steward in the Methodist Church of Hearne, Texas; as well as a member 
of the Masonic Lodge, and Rotary Club; and 

Whereas, A life of such distinguished service deserves recognition and 
tribute by his fellowman; now, therefore, be it 

Resolved by the House of Representatives, That the Members thereof 
deeply regret the passing of this noble and worthy character, and that 
we extend our sincere sympathy to the surviving members of his family; 
and, be it further · 

Resolved, That when the House adjourns today it do so in memory of 
Doctor S. J. Alexander, that a page of the House Journal of today be 
dedicated to his memory and that the Chief Clerk of the House of Repre­
sentatives be instructed to send copies of this resolution to the family 
of Doctor Alexander. 

RHODES, 
READER of Bexar. 

The resolution was read second time. 
Signed-Morse, Speaker; Allen, Allison, Alsup, Anderson, Bailey, Baker 

of Fort Bend, Baker of Grayson, Bell, Blankenship, Bond, Boyd, Boyer, 
Bradbury, Bradford, Bray, Bridgers, Broadfoot, Brown of Cherokee, Brown 
of Nacogdoches, Bundy, Burkett, Burney, Cauthorn, Celaya, Chambers, 

~~ Clark, Cleveland, Cockrell, Coleman, Colquitt, Mrs. Colson, Cornett, Corry, 
)' Crossley, Daniel, Davis of Jasper, Davis of Upshur, Dean, Derden, Dickison, 

Dickson, Donaghey, Dowell, Dwyer, Faulkner, Felty, Ferguson, Fielden, 
,. Fuchs, Galbreath, Gilmer, Goodman, Mrs. Gordon, Hale, Hamilton, Han-
. kamer, Hardeman, Hardin, Harp, Harper, Harrell of Bastrop, Harrell of. 

Lamar, Harris, Hartzog, Heflin, Holland, Howard, Howington, Hull, Hunt, 
Isaacks, Johnson of Ellis, Johnson of Tarrant, Keith, Kennedy, Kern, Kerr, 
Kersey, Kinard, King, Langdon, Lehman, Leonard, Leyendecker, Little, 

., Lock, Loggins, London, Mays, McAlister, McDaniel, McDonald, McFarland, , 
McMurry, McNamara, Mohrmann, Monkhouse, Montgomery, Morris, Newell, 
Nicholson, Oliver, Olsen, Pace, Petsch, Pevehouse, Piner, Pope, Ragsdale, 
Reader of Erath, Reaves, Reed, Riviere, Roach, Roberts, Robinson, Russell, 
Schuenemann, Segrist, Shell, Skiles, Smith of Frio, Smith of Hopkins, 
Smith of Matagorda, Spencer, Stinson, Stoll, Talbert, Tarwater, Taylor, 
Tennant, Thornberry, Thornton, Turner, Vale, Vint, Voigt, Waggoner, 
Weldon, Wells, Westbrook, White, Wilson, Winfree, Wood, Worley and 
Wright. 

On motion of Mr. Little the names of all the Members of the House 
were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 

148 


